TITLE 7. CITIES, TOWNS AND VILLAGES
CHAPTER 99. MUNICIPAL HOUSING
URBAN HOMESTEADING PROGRAM

§ 99.915. Title -- funding exclusions -- act supersedes ather inconsistent laws

!, Sections 99.915 to 99.1060 shall be known and may be cited as the "Missouri Downtown aind Rural Economic
Stimulus Act". :

2. Nothing in sections 99.915 to 99.1060 shall be construed to provide any funding for the construction,
maintenance, or operation of any sports stadium, arena, or related facility which has as its intended purpose use for
spectator events which seats over ten thousand persons.

3. Insofar as the provisions of sections 99.915 to 99.1060 are inconsistent with the provisions of any other law, the
provisions of sections 99.915 to 99.1060 shall be controlling,



£ 99.918. Definitions

As used in sections 99.915 to 99.980, unless the context clearly requires otherwise, the following terms shall mean:
(1) "Authority”, the downtown economic stimulus authority for a municipality, created pursuant to section 99.921;

(2) "Baseline year", the calendar year prior to the adoption of an ordinance by the municipality approving a
development project; provided, however, if economic activity tuxes or state sales tax revenues, from businesses
other than any out-of-state business or businesses locating in the development project area, decrease in the
development project area in the year following the year in which the ordinance approving a development project is
approved by a municipality, the baseline year may, at the option of the municipality approving the development
project, be the year following the year of the adoption of the ordinance approving the development project. When a
development project area is located within a county for which public and individual assistance has been requested by
the governor pursuant to Section 401 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42
U.S.C. 5121 et seq., for an emergency proclaimed by the governor pursuant to section 44.100, R8Mo, dusto a
natural disaster of major proportions that eccurred after May 1, 2003, but prior to May 10, 2003, and the
development project area is a central business district that sustained severe damage as a result of such natural
disaster, as determined by the state emergency management agency, the baseline year may, at the option of the
municipality approving the development project, be the calendar year in which the natural disaster occurred or the
year following the year in which the natural disaster occurred, provided that the municipality adopts an ordinance
approving the development project within one year after the occurrence of the natural disaster;

(3) “Blighted arca", an area which, by reason of the predominance of defective or inadequate street layout,
unsanitary or unsafe conditions, deterioration of site improvements, improper subdivision or obsolete platting, or the
existence of conditions which endanger life or property by fire and other causes, or any combination of such factors,
tetards the provision of housing accommodations or constitutes an economic or social liability or a menace to the
public health, safety, morals, or welfare in its present condition and use;

{4) "Central business district", the area at or near the historic core that is locally known as the "downtown" of a
municipality that has a median household income of sixty-two thousand dollars or less, according to the Iast
decennial census. In addition, at least fifty percent of existing buildings in this area will have been built in excess of
thirty-five years prior or vacant lots that had prior structures built in excess of thirty- five years prior to the adoption
of the ordinance approving the redevelopment plan. The historical land use emphasis of a central business district
prior to redevelopment will have been a mixed use of business, commercial, financial, transportation, government,

and multifamily residential uses;

(5) "Collecting officer”, the officer of the muricipality responsible for receiving and processing payments in lieu of
taxes, economic activity taxes other than economic activity taxes which are local sales taxes, and other local taxes
other than local sales taxes, and, for local sales taxes and state taxes, the director of revenue;

(6) "Conservation area”, any improved area within the boundaries of a redevelopment area located within the
territorial limits of a municipality in which fifiy percent or more of the structures in the area have an age of thirty-
five years or more, and such an area is not yet a blighted area but is detrimental to the public health, safety, morals,
or welfare and may become a blighted area because of any one or mare of the following factors: dilapidation;
obsolescence; deterioration; illegal use of individual strictures; presence of structures below minimum code
standards; abandonment; excessive vacancies; overcrowding of structures and community facilities; lack of
ventilation, light or sanitary facilities; inadequate utilities; excessive land coverage; deleterious land use or layout;
depreciation of physical maintenance; and lack of community planning;

(7) "Development area”, an area designated by a municipality in respect to which the municipality has made a
finding that there exist conditions which cause the area to be classified as a blighted area or a conservation area,
which area shall have the following characteristics:

(2) It includes only those parcels of real property directly and substantially benefited by the proposed development
plan;



(b} It can be renovated through one or more development projects;
(c) Tt is located in the central business district;

(d) It has generally suffered from declining population or property taxes for the twenty-year period imunediately
preceding the area's designation as a development area or has structures in the area fifty percent or more of which

have an age of thirty-five years or more;

{e) It is contiguous, provided, however that a development area may include up to three noncontiguous areas
selected for development projects, provided that each noncontiguous area meets the requirements of paragraphs (a)

to (g) herein;
(D) The development area shall not exceed ten percent of the entire area of the municipality; and

(g) The development area shalil not include any property that is located within the one hundred year flood plain, as
designated by the Federal Emergency Management Agency flood delineation maps, unless such property is
protected by a structure that is inspected and certified by the United States Army Corps of Engineers.

Subject to the limitation set forth in this subdivision, the development area can be enlarged or modified as provided
in section 99.951;

(8) "Development plan", the comprehensive program of a municipality to reduce or eliminate those conditions

which qualified a development area as a blighted area or a conservation area, and to thereby enhance the tax bases of
the taxing districts which extend into the development area through the reimbursement, payment, or other financing
of development project costs in accordance with sections 99.915 to 99.980 and through the exercise of the powers
set forth in sections 99.915 to 99.980. The development plan shall conform to the requirements of section 99.942;

(9) "Development project”, any development project within a development area which constitutes a major initiative
in furtherance of the objectives of the development plan, and any such development project shall include a legal
description of the area selected for such development project;

(10} "Development project area”, the area located within a development area selected for a development project;

{11) "Development project costs" include the such costs to the development plan or a development project, as
applicable, which are expended on public property, buildings, or rights-of-ways for public purposes to provide
infrastructure to support for a development project. Such costs shall only be allowed as an initial expense which, to
be recoverable, must be included in the costs of a development plan or development praject, except in circumstances
- of plan amendments approved by the Missouri development finance board and the department of economic
development. Such infrastructure costs include, but are not limited to, the following:

(a) Cosis of studies, appraisals, surveys, plans, and specifications;

(b) Professional service costs, including, but not limited to, architectural, engineering, legal, marketing, financial,
planning, or special services;

(c) Property assembly costs, including, but not limited to, acquisition of land and other property, real or personal, or
rights or interests therein, demolition of buildings, and the clearing and grading of land;

(@) Costs of rehabilitation, reconstruction, repair, or remodeling of existing public buildings and fixtures;
(e) Costs of construction of public works or improvements;
() Financing costs, including, but not limited to, all necessary expenses related to the issuance of obligations issued

to finance ail or any portion of the infrastructure costs of one or more development projects, and which may include
capitalized interest on any such obligations and reasonable reserves related to any such obligations;



- (g) All or a portion of a taxing district's capital costs resulting from any development project necessarily incurred or
1o be incurred in furtherance of the objectives of the development plan, to the extent the municipality by written
agreement accepts and approves such infrastructure costs;

(h) Payments to taxing districts on a pro rata basis to partially reimburse taxes diverted by approval of a
development project;

(i} State government costs, including, but not iimited to, the reasonable costs incumred by the department of
economic development, the department of revenue and the office of administration in evaluating an application for
and administering state supplemenial downtown development financing for a development project; and

(i) Endowment of positions at an institution of higher education which bas a designation as a Carnegie Research I
University including any campus of such university system, subject to the provisions of section 99.958.

In addition, economic activity taxes and payment in lieu of taxes may be expended on or used to reimburse any
reasonable or necessary costs incurred or estimated to be incurred in furtherance of a development plan or a

development project;

{12) "Economic activity taxes", the total additional revenue from taxes which are imposed by the municipality and
other taxing districts, and which are generated by economic activities within each development project area, which
are not related to the relocation of any out-of-state business into the development project area, which exceed the
amount of such taxes generated by economic activities within such development project area in the baseline year
plus, in development project areas where the baseline year is the year following the year in which the development
project is approved by the municipality pursuant to subdivision (2) of this section, the total revenue from taxes
which are imposed by the municipality and other taxing districts which is generated by economic activities within
the development project area resulting from the relocation of an out-of-state business or out-of-state businesses to
the development project area pursuant to gection 99.919; but excluding personal property taxes, taxes imposed on
sales or charges for sleeping rooms paid by transient guests of hotels and motels, licenses, fees, or special .
assessments. If a retail establishment relocates within one year from one facility to another facility within the same
county and the municipality or authority finds that the retail establishment is a direct beneficiary of development
financing, then for purposes of this definition, the economic activity taxes generated by the retail establishment shall
equal the total additional revenues from taxes which are imposed by the municipality and other taxing districts
which are generated by the economic activities within the develepment project area which exceed the amount of
taxes which are imposed by the municipality and other taxing districts which are generated by economic activities
within the development project area generated by the retail establishment in the bascline year;

(13) "Gambling establishment", an excursion gambling boat as defined in section 313,800, RSMo, and any related
business facility including any real property improvements which are directly and solely related to such business
facility, whose sole purpose is to provide goods or services to an excursion gambling boat and whose majority
ownership interest is held by a person licensed to conduct gambling games on an excursion gambling boat or
licensed to operate an excursion gambling boat as provided in sections 313,800 to 313.850, RSMao;

(14) "Major initiative", a development project within a central business district that:

(2} Promotes towrism, cultural activities, arts, entertainment, education, research, arenas, multipurpose facilities,
libraries, porls, mass fransit, museums, or conventions, the estimated cost of which is in excess of the amount set

forth below for the municipality, as applicable; or

(b} Promotes business location or expansion, the estimated cost of which is in excess of the amount set forth below
for the municipality, and is estimated to create at least as many new jobs as set forth below within three years of
such location or expansion of Estimated Mew Jobs

Municipality Project Cost Created

300,000 or more $ 10,000,000 at least 100



100,000 to0 299,999 $ 5,000,000 at least 50
50,001 to 99,999 § 1,000,000 at least 10

50,000 or less $ 500,000 at least 5;

(15) "Municipality”, any city, village, incorporated town, or any county of this state established on or prior to
January 1, 2001; '

(16) "New job", any job defined as a new job pursuant to subdivision (10) of section 100.710, RSMo;

(17) “Obligations", bonds, loans, debentures, notes, special certificates, or other evidences of indebtedness issued by
the municipality or authority, or other public entity authorized to issue such obligations pursuant to sections 99.915
to 99.980 to carry out a development project or to refund outstanding obligations;

(18) "Ordinance", an ordinance enacted by the governing body of any municipality or an order of the governing
body of such a municipal entity whose governing body is not authorized to enact ordinances;

(19) "Other net new revenues”, the amount of state sales tax increment or state income tax increment or the
combination of the amount of each such increment as determined under section 99.260;

(20) "Out-of-state business", a business entity or operation that has been located outside of the state of Missouri
prior to the time it relocates to a development project area;

(21) "Payment in lieu of taxes", those revenues from real property in each development project area, which taxing
districts would have received had the municipality not adopted a development plan and the municipality not adopted
development financing, and which would result from levies made after the time of the adoption of development
financing during the time the current equatized value of real property in such development project area exceeds the
total equalized value of real property in such development project area during the baseline year until development
financing for such development project area expires or is terminated pursuant to sections 99.915 to 99.980,

(22) "Special allocation fund”, the fund of the municipality or its authority required to be established pursuant to
section 99.957 which special allocation find shall contain at least four separate segregated accounts into which
payments in lieu of taxes are deposited in one account, economic activity taxes are deposited in a second account,
other net new revenues are deposited in a third account, and other revenues, if any, received by the authority or the
municipality for the purpose of implementing a development plan or a development project are deposited in a fourth

account;

(23) "State income tax increment”, up to fifty percent of the estimate of the income tax due the state for salaries or
wages paid to new employces in new jobs at a business located in the development project area and created by the
development project. The estimate shall be a percentage of the gross payroll which percentage shall be based upon
an analysis by the department of revenue of the practical tax rate on gross payroll as a factor in overall taxable

income;

{24) "State sales tax increment®, up to one-half of the incremental increase in the state sales 1ax revenue in the
development project area. In no event shall the incremental increase include any amounts attribuiable to retail sales
unless the Missouri development finance hoard and the depariment of economic development are satisfied based on
information provided by the municipality or authority, and such entities have made a finding that a substantial
portion of all but a de minimus portion of the sales tax increment atiributable to retail sales is from new sources
which did not exist in the state during the baseline year. The incremental increase for an existing facility shall be the
amount by which the state sales tax revenue generated at the facility exceeds the state sales tax revenue gencratcd at
the facility in the baseline year. The incremental increase in development project areas where the baseline year is the
year following the year in which the development project is approved by the municipality pursuant to subdivision
(2) of this section shall be the state sales tax revenue generated by out-of-state businesses relocating into a
development project area. The incremental increasc for a Missouri facility which relocates to a development praject



area shall be the amount by which the state sales tax revenue of the facility exceeds the state sales tax revenue for
the facility in the calendar year prior to relocation;

(25) "State sales tax revenues”, the general revenue portion of state sales tax revenues received pursuant to section
144.020, RSMo, excluding sales taxes that are constitutionally dedicated, taxes deposited to the school district trust
fund in accordance with section 144.701, RSMo, sales and use taxes on motor vehicles, trailers, boats and outboard

motors and future sales taxes earmarked by law;

(26) "Taxing districts”, any political subdivision of this state having the power to levy taxes; and

(27) "Taxing district's capital costs", those costs of taxing districts for capital improvements that ars found by the
municipal governing bodies to be necessary and to directly result from a development project.



§ 99.919, Out-of-state business, projects that relocate, calculation of new net revenues

Notwithstanding anything contained in sections 99.915 to 99.980 to the contrary, for development projects that
result in the relocation of an out-of-state business or out-of-state businesses to the development project area, the
portion of economic activity taxes, the state income tax increment, the state sales tax increment and other net new
revenues generated by such out-of-state business or businesses shall be calculated based upon the full amount of tax
revenue generated by such out- of-state business or out-of-state businesses without reduction due to revenues

generated in the baseline year,



§ 99.921. Downtown economic stimulus authority anthorized, limitations

Each municipality may create an anthority to be known as a "Downtown Economic Stimulus Autherity"; provided,
however:

(1) No such authority shall transact any business or exercise its powers pursuant to sections 99.915 to 99.980 until
and unless the governing body of such municipality shall, in accordance with subsection 1 of section 99,948,
approve, by ordinance, the exercise of the powers, functions, and duties of an authority under sections 99.915 to
89,980,

(2) No governing body of a municipality shall adopt an ordinance pursuant to subdivision (1) of this section unless it
finds:

(a) That it would be in the interest of the public to consider the establishment of 2 develoi)ment area in accordance
with gections 99.915 to 99.980;

(b) That the development of such a development area would be in the interest of the public health, safety, morals, or
welfare of the residents of such municipality; and

{c) That it is anticipated that such a developient area can be renovated through a series of one or more development
projects;

(3) Cities, villages, and census-designated places located wholly within a county of the first classification with a
population of more than one million, according to the last decennial census, shall undertake downtown development
financing as allowed for pursuant to sections 99.915 to 99.980 through a countywide downtown economic stimulus
authority. This countywide authority shall have the same powers, fimctions, and duties of an authority pursuant to
sections 99.915 to 99.980. In addition, the countywide downtown economic stimulus authority shall be responsible
for coordinating municipal downfown development financing activities in such a way as to discourage fiscal
competition and promote mutual benefits among the affected local jurisdictions. Each countywide downtown
ecoriomic stimulus authority shall be governed by a board of coramissioners. In any county of the first classification
with a population greater than one million, the authority shall be comprised of fifteen members. Three members
shall be appointed by the county executive. Three members shall be appointed by the county council to represent
class A cities and three members shall be appointed to represent class B cities, as both are defined in section 66.620,
RSMo, The remaining six members shall be appointed by the county executive with the approval of the county
council, of which mmembers at least three will represent school districts within the county and the remainder shall
represent other political subdivisions levying ad valorem taxes in the county. The term of office for each member
shall be at the discretion of the appointing jurisdictions.



§ 99.924. Board of commissioners to govern authority, exceptions -- appointment of commissioners, terms,
vacancies

Each authority created pursuant to section 99.921, except a countywide downtown economic stimulus authority
created pursuant to subdivision (3) of section 99.921, shall be govemned by a board of commissioners. The number
of commissioners serving on the board of each authority shall be no less than five and no more than fourteen, which
number shall be established by ordinance of the municipality of which one shall be a member of any local
community development corporation, if one exists in the municipality, and one shall be an African American
business owner in the municipality, if one exists. One of the initial commissioners appointed pursuant to this
subsection shall be appointed by the school district or districts located within the development area for a term of
three years. The other initial commissioners appointed pursuant to this subsection shall serve staggered terms of one,
two, and three years as determined by the mayor or chief executive officer of the municipality at the time of their
appointment. Thereafier, successor commissioners shall be appointed by the mayor or chief executive officer of the
municipality or the school district or districts making the initial appointments for a term of three years. All vacancies
shall be filled by appointment of the mayor or chief executive officer of the municipality, or the school district or
districts, for the unexpired term. In addition to the commissioners appointed in accordance with this subsection, a
nonvoting advisor shall be appointed by the other taxing districts located within the development area.



§ 99.927. Powers of authority exercised by board -- quorum requirements, meetings, officers, expenses, removal

1. The powers of the authority created pursuant to section 99.921 shall be exercised by its board of commissioners,

A majority of the commissioners shall constitute a quorum of such board for the purpose of conducting business and
exercising the powers of the authority and for all other purposes. Action may be taken by the board upon a vote of a
majarity of the commissioners present in person or by teleconference, unless in any case the bylaws of the authority
shall require a larger number. Meetings of the board of the authority may be held anywhere within the municipality.

2. The commissioners of the authority annually shall elect a chair and vice chair from among the commissioners;
however, the first chair shall be designated by the mayor for a term of one year. The mayor or chief executive officer
of the municipality shall serve as the co-chair of the authority. The authority may employ an executive director,
technical experts, and such other officers, agents, and employees, permanent and temporary, as it may require, and
shall determine their qualifications, duties, and compensation. For such legal services as it may require, an authority
may call upen the chief law officer of the municipality or may employ its own counsel and legal staff.

3. A commissioner of an authority shall receive no compensation for his or her services, but may receive the
necessary expenses, including traveling expenses, incured in the discharge of his or her duties. Each commissioner
shall hold office until a successor has been appointed.

4. For inefficiency or neglect of duty or misconduct in office, a conunissioner of an authority may be removed by
the mayor or chicf executive officer of the municipality.



§ 99.930, Contracts, authority may transact business, when — validity of authority not to be challenged, when

I. In any suit, action, or proceeding involving the validity or enforcement of or relating to any contract of an
authority entered into pursuant to sections 99.915 to 99.980, such authority shall be conclusively deemed to have
become established and authorized to transact business and exercise its powerts under gections 99.913 to 99.980
upon proof of the adoption of the appropriate ordinance prescribed in section 99.921. Each such ordinance shall be
deemed sufficient if it authorizes the exercise of powers under gections 99.915 to 99.980 by the authority and sets

forth the findings of the municipality as required in subdivision (2) of section 99.921.

2. A copy of such ordinance duly certified by the clerk of the municipality shall be admissible in evidence in any
suit, action, or proceeding,

3. No lawsuit to set aside the creation of an authority, the approval of a development plan, development project,
development area or development project area, or a tax levied pursuant to gections 99.915 to 99.980, or to otherwise
question the validity of the proceedings related thereto, shall be brought after the expiration of ninety days from the

effective date of the ordinance or resolution in question.



§ 99.933. Authority to be public body corporate and politic, powers - disclosure of conflicts of interest --
. disadvantaged business enterprise to be approved (Kansas City, St. Louis City, St. Louis County)

1. The authority created pursuant to section 99.921 shall constitute a public body corporate and politic, exercising
public and essential governmental functions.

2. A municipality or an authority created pursuant to section 99.921 shall bave all the powers necessary or
convenient to carry out and effectuate the purposes and provisions of sections 99.915 to 99.980, including the
following powers in addition to others granted pursuant to sections 99.915 to 99.980:

(1) To prepare or cause to be prepared and approved development plans and development projects to be considered
at public hearings in accordance with sections 99,915 to 99.980 and to undertake and carry out development plans
and development projects which have been adopted by ordinance;

(2) To arrange or contract for the farnishing or repair, by any person or agency, public or private, of services,
privileges, streets, roads, public utilities, or other facilities for or in connection with any development project; and
notwithstanding anything to the contrary contained in gections 99.913 to 99.980 or any other provision of law, fo
agree to any conditions that it may deem reasonable and appropriate attached to federal financial assistance and
imposed pursuant to federal law relating to the determination of prevailing salaries or wages or compliance with
labor standards, in the undertaking or carrying out of any development project, and to inchude in any contract let in
connection with any such development project provisions to falfill such of the conditions as it may deem reasonable

and appropriate;

(3) Within a development area, to acquire by purchase, lease, gift, grant, bequest, devise, obtain options upon, or
otherwise acquire any real or personal property or any interest therein, necessary or incidental to a development
project, all in the mamner and at such price as the municipality or authority determines is reasonably necessary to

achieve the objectives of a development plan;

{4) Within a development arca, subject to provisions of section 99.936 with regard to the disposition of real
property, to sell, [case, exchange, transfer, assign, subdivide, retain for its own use, mortgage, pledge, hypothecate,
or otherwise encumber or dispose of any real or personal property or any interest therein, all in the manner and at
such price and subject to any covenants, restrictions, and conditions as the municipality or authority determines is
reasonably necessary to achieve the objectives of a development plan; to make any such covenants, restrictions, or
conditions as covenants running with the land, and to provide appropriate remedies for any breach of any such
covenants, restrictions, or conditions, including the right in the municipality or authority to terminate such contracts
and any interest in the property created pursuant thereto;

(5) Within a devclopment area, to clear any area by demolition or removal of existing buildings and structures;

(6) To install, repair, construct, reconstruct, or relocate streets, utilities, and site improvements as necessary or
desirable for the preparation of 2 development area for use in accordance with a development plan;

(7) Within a development area, to fix, charge, and collect fees, rents, and other charges for the use of any real or
personal property, or any portion thereof, in which the municipality or authority has any interest;

(8) To accept grants, guarantees, and donations of property, labor, or other things of value from any public or private
source for purposes of implémenting a development plan;

(9) In accordance with section 99.936, to select one or more developers to implement a development plan, or one or
more development projects, or any portion thereof;

(10) To charge as a development project cost the reasonable costs incurred by the municipality or authority, the
department of economic development, the Missouri development finance board, or the department of revenue in
evaluating, administering, or implementing the development plan or any development project;



(11) To borrow money and issue obligations in accordance with sections 99.915 to 99.980 and provide security for
any such loans or obligations;

(12) To insure or provide for the insurance of any real or personal property or operations of the municipality or
authority against any risks or hazards, including the power to pay premiums on any such insurance; and to enter into
any contracts necessary to effectuate the purposes of sections 99,915 to 99.980;

(13} Within a development area, to renovate, rehabilitate, own, operate, construct, repair, or improve any
improvements, buildings, parking garages, fixtures, structures, and other facilities;

(14) To invest any funds held in reserves or sinking finds, or any funds not required for immediate disbursement, in
property or securities in which savings banks may legally invest funds subject to their control; to redeem obligations
at the redemption price established therein or to purchase obligations at less than redemption price, all obligations so
redeemed or purchased to be canceled;

(15) To borrow money and to apply for and accept advances, loans, grants, contributions, and any other form of
financial assistance from the federal government, the state, county, municipality, or other public body or from any
sources, public or private, for the purposes of implementing a development plan, to give such security as may be
required and to enter into and carry out contracts in connection therewith, A municipality or authority,
notwithstanding the provisions of any other law, may include in any contract for financial assistance with the federal
government for a project such conditions imposed pursuant to federal law as the municipality or authority may deem
reasonable and appropriate and which are not inconsistent with the purposes of sections 99.915 to 99.980;

(16) To incur development project costs and make such expenditures as may be necessary to carry out the purposes
of sectigns 99.915 to 99.980; and to make expenditures from funds obtained from the federal government without

regard to any other laws pertaining to the making and approval of appropriations and expenditures;

(17) To loan the proceeds of obligations issued pursuant to sections 99.915 to 99.980 for the purpase of providing
for the purchase, construction, extension, or improvement of public infrastructure related to a development project
by a developer pursuant to a development contract approved by the municipality or authority in accordance with

subdivision (2) of section 99.934;

(18) To declare any funds, or any portion thereof, in the special allocation fund to be excess funds, so long as such
excess funds have not been pledged to the payment of outstanding obligations or outstanding development project
costs, are not necessary for the payment of development project costs incurred or anticipated to be incurred, and are
not required to pay baseline state sales taxes and baseline state withholding taxcs to the director of revenue. Any
such funds deemed to be excess shall be disbursed in the manner of surplus funds as provided in section 99.965;

(19) To pledge or otherwise expend funds deposited to the special allocation fund, or any portion thereof, for the
payment or reimbursement of development project costs incurred by the authority, the municipality, a developer
selected by the municipality or authority, or any other entity with the consent of the municipality or authority; to
pledge or otherwise expend funds deposited to the special allocation fund, or any portion thereof, or to mortgage or
otherwise encumber its property, or any portion thereof, for the payment of obligations issued to finance
development project costs; provided, however, any such pledgze or expenditure of economic activity taxes or other
net new revenues shall be subject to annual appropriation by the municipality; and

(20) To exercise all powers or parts or combinations of powers necessary, convenient, or appropriate to undertake
and carry out development plans and any development projects and all the powers granted pursuant to sections
99.913 to 99.980, excluding powers of eminent domain.

3. If any member of the governing body of the municipality, 4 commissioner of the authority, or an employee or
consultant of the municipality or authority, involved in the planning and preparation of a development project, owns
or eonfrols an interest, direct or indirect, in any property included in a development project arca, the individual shall
disclose the same in writing to the clerk of the municipality, and shall also so disclose the dates, terms, and
conditions of any disposition of any such interest, which disclosures shalt be acknowledged by the governing body
of the municipality and entered upon the minutes books of the governing body of the municipality. If an individual



holds such an interest, then that individual shall refiain from any further official involvement in regard to a
development project and from voting on any matter pertaiing to such development project or communicating with
other commissioners or members of the authority or the municipality concerning any matter pertaining to such
development project. Furthermore, subject to the succeeding sentence, no such member, commissioner, employce,
or consuliant shall acquire any interest, direct or indirect, in any property in a development project area or proposed
development project area, after either such individual obtains knowledge of a development project, or first public
notice of such development project, or development project area pursuant to subsection 2 of section 99,951,
whichever first occurs. At any time after one year from the adoption of an ordinance designating a development
project area, any comunissioner may acquire an interest in real estate located in a developiment project area so long
as any such commissioner discloses such acquisition and refrains from voting on any matter related to the
development project area in which the property acquired by such commissioner is located.

4. An authority created pursuant to section 99.921 shall have the following powers in addition to others granted
pursuant to sections 99.915 to 99.980:

(1) To sue and to be sued; to have a seal and to alter the same at the authority's pleasure; to have perpetual
succession; to make and execute contracts and other instruments necessary or convenient to the exercise of the
powers of the authority; and to make and from time to time amend and repeal bylaws, rules, and regulations, not
inconsistent with sections 99.915 to 99.980, to carry out the provisions of sections 99.915 to 99.980;

(2) To delegate to a municipality or other public body any of the powers or functions of the authority with respect to
the planning or undertaking of a development project, and any such municipality or public body is hereby authorized
to carry out or perform such powers or functions for the authority;

(3) To receive and exercise powers delegated by any authority, agency, or agent of a municipality created pursuant
to this chapter or chapter 353, RSMo, excluding powers of eminent domain.

5. Any home rule city with more than four hundred thousand inhabitanits and located in more than one county, any
city not within a county, and any county with a charter form of governiment and with more than one million
inhabitants shall approve a disadvantaged business enterprise program to be implemented by the downtown
economic stimulus authority. The program shall require all businesses, vendors, and contractors working on projecs
undertaken by the authority to ensure enforcement of an equal opportunity employment plan and a minority and
women-owned business program that is based on population and availability that contains specific worker ethnicity
goals for each such business, vendor, and contractor, in accordance with applicable state and federal laws, rules,
regulations, and orders,



§ 99.936. Disposal of real property

Real property which is acquired by a municipality or authority in a development project arca may be disposed of as
follows:

(1) Within a development project area, the authority may sell, lease, exchange, or otherwise transfer real property,
including land, improvements, and fixtures, or any interest therein, to any developer selected for a development
project, or any portion thereof, in accordance with the development plan, subject to such covenants, conditions, and
restrictions as may be deemed to be in the public interest or to carry out the purposes of sections 99.915 to 99.980.
Such real property shall be sold, leased, or transferred at its fair market value for uses in accordance with the
development plan; provided that such fair market value may be less than the cost of such property to the
municipality or authority. In determining the fair market value of real property for uses in accordance with a
development plan, the municipality or authority shall take into account and give consideration to the uses and
purposes required by the development plan; the restrictions upon, and the covenants, conditions, and obligations
assumed by the developer of such property; the objectives of the development plan; and such other matters as the
municipality or authority shall specify as being appropriate. In fixing rental and sale prices, a municipality or
authority shall give consideration to appraisals of the property for such uses made by experts employed by the
municipality or authority;

(2) The municipality or authority shall, by public notice published in a newspaper having a general circulation in a
development area, prior to selecting one or more developers for any development project, or any portion thercof,
invite proposals from, and make available all pertinent information to, private developers or any persons interested
in unidertaking the development of such development project, or any portion thereof. Such rotice shall he published
at least once each week during the two weeks preceding the selection of a developer, shall identify the area of the
development project or development projects, or any portion thereof, for which one or more developers are to be
selected, and shall state that such further information as it is available may be obtained at the office of the
municipality or authority. The municipality or authority shall consider all proposals and the financial and legal
ability of the prospective developers to carry out their proposals. The municipality or authority may negotiate and
enter Into one ot more contracts with any developer selected for the development of any such area for the
development of such area by such developer in accordance with a development plan or for the sale or lease of any
real property to any such developer in any such area for the purpose of developing such property in accordance with
the development plan. The municipality or authority may enter into any such contract as it deems to be in the public
interest and in furtherance of the purposes of sections 99,915 to 99.980; provided that the municipality or authority
has, not less than ten days prior thereto, notified the governing body in writing of its intention to enter into such
contract. Thereafier, the municipality or authority may execute such contract in accordance with the provisions of
subdivision (1) of this section and deliver deeds, leases, and other instrments and take all steps necessary to
effectuate such contract. In its discretion, the municipality or aulhority may, in accordance with the provisions of
this subdivision, dispose of any real property in an area selected for a development project, or any portion thereof, to
private developers for development under such reasonable competitive bidding procedures as it shail prescribe,
subject to the provisions of subdivision (1) of this section;

(3) In carrying out a development project, the authority may:

(2} Convey to the municipality such real property as, in accordance with the developmeni plan, is to be dedicated as
public right-of-way for streets, sidewalks, alleys, or other public ways, this power being additional to and not
limiting any and all other powers of conveyance of property to municipalities expressed, generally or otherwise, in

sections 99.915 to 99.980;

(b) Grant servitudes, easements, and rights-of-way for public utilitics, sewers, streets, and other similar facilitics, in
accordance with the development plan; and

(c) Convey to the municipality or other appropriate public body such real praperty as, in accordance with the
development plan, is to be used for parks, schools, public buildings, facilities, or other public purposes;

(4) The municipality or authority may operate and maintain real property in the development area pending the



disposition or development of the property in accordance with a development plan, without regard to the provisions
of subdivisions (1) and (2) of this section, for such uses and purposes as may be deemed desirable even though not
in conformity with the development plan.



§ 99.939. Fund established for community development corporations (Kansas City, St. Louis County, St. Louis City,
Boone County) -- fund administration - diversion of certain sales tax revenues to general revenue fund -~ grants and

loans awarded

I. Any home rule city with more than four hundred thousand inhabitants and located in more than one county, any
county with a charter form of government and with more than one million inhabitants, any city not within a county,
and any county of the first classification with more than one hundred thirty-five thousand four hundred but less than
one hundred thirty-five thousand five hundred inhabitants and any municipality located therein shall by ordinance
establish  fund for the purpose of providing funds to community development corporations in such city for
comprehensive programs within such city to stimulate economic development, housing, and other public benefits
leading to the development of economically sustainable neighborhoods or communities, such fund to be known as
the "Community Development Corporation Revolving Fund”. Notwithstanding section 33.080, RSMo, to the
contrary, any moneys remaining in the fund at the end of the biennium shall not revert to the credit of the general

revenue fund,

2. The community development corporation revolving fund shall be administered by a community development
corporation revolving fund board, which shall consist of six members appointed by the chief elected official of such
municipality or county, of which one shall be a member of the economic stirmulus authority, three shall be members
of the local regional community development association, and two shall be members of local business or financial
organizations. The initial members shall serve staggered terms of one, two, and three years as determined by the
chief elected official at the time of appointment. Thereafter, successor members shall be appointed by the chief
elected official for a term of three years, and shall hold office until a successor is appointed. Any member may be
removed by the chief elected official for inefficiency, neglect of duty, or misconduct. All vacancies shall be filled by
appointment of the chief elected official for the unexpired term. No member shall receive compensation for the
member’s services, but shall be entitled to necessary and reasonable expenses, including travel expenses, incurred in
the discharge of the member's duties. The chief elected official shall appoint the chair of the board, and the members
of the board shall elect officers from the membership of the board.

3. Beginning January 1, 2004, up to five percent of the state sales tax increment portion of other nct new revenues
generated by development projects certified for state supplemental downtown development financing pursuant to
sections 99,915 to 99.980, but not being used for state supplemental downtown development financing, may be
available for appropriation by the general assembly from the state supplemental downtown development fund, to the
general revenue fund, for the purpose of providing grants to cities or counties as set forth herein, A city or county
described in subsection 1 of this section may, upon application to the department of economic development, receive
a grant for deposit into the city or county community development corporation revolving fund for the purposes of
funding a community development corporation revolving fund program pursuant to subsection 4 of this section. Any
city or county otherwise eligible shall not be denied participation in the grant program due to a lack of projects
certified for state supplemental downtown development financing, but such grants shall be limifed to incremental
revenues generated from certified projects in any city or county described in subsection 1 of this section. At no time
shall the sum of the grants exceed one million five hundred thousand dollars annually,

4. From money granted to a city or county described in subsection 1 of this section for deposit in the community
development corporation revolving fund, the city or county, through the community development corporation
revolving fund board, shall provide grants and forgivable loans to community development corporations in such
municipality for community economic development activities implemented by such corporations. The board shall
give special funding consideration to collaborations on community development projects between developers
organized for profit and nonprofit developers. All expenses for such projects shall be paid for out of the community
development corporation revolving fund. Any money appropriated, and any other money made available by gift,
grant, bequest, coniribution, or otherwise to carry out the purposes of this section, and all interest earned on, and
income generated from, money in the fund shall be paid to, and deposited in, the community development
corporation revolving fund.



§ 99.942. Development plan, contents -- goal for certain projects (Kansas City, St. Louis City, St. Louis County,
Boone County} -- adoption of development plan, procedure

1. A development plan shail set forth in writing a general description of the program to be undertaken to accomplish
the development projects and related objectives and shall include, but need not be limited to:

(1) The name, street and mailing address, and phone number of the mayor or chief executive officer of the
municipality;

(2) The street address of the development site;

(3) The three-digit North American Industry Classification System number or numbers characterizing the
_ development project;

(4) The estimated development project costs;

(5) The anticipated sources of finds to pay such development project costs;

{6) Evidence of the commitments to finance such development project costs;

(7) The anticipated fype and term of the sources of funds to pay such development project costs;

(8) The anticipated type and terms of the obligations to be issued:

(9) The most recent equalized assessed valuation of the property within the development project area;

(10} An estimate as to the equalized assessed valuation after the development project area is developed in
accordance with a development plan;

(11) The general land uses to apply in the development area;

(12) The total number of individuals employed in the development area, categorized by firll-time, part-time, and
temporary positions;

(13) The total number of full-time equivalent positions in the development area;

(14) The current gross wages, state income tax withholdings, and federal income tax withholdings for individuals
employed in the development area;

(15} The total number of individuals employed in this state by the corporate parent of any business benefiting from
public expenditures in the development area, and all subsidiaries thereof, as of December thirty-first of the prior
fiscal year, categorized by full-time, part-time, and temiperary positions;

(16) The number of new jobs to be created by any business benefiting from public expenditures in the development
area, categorized by full-time, part-time, and temporary positions;

(17) The average hourly wage to be paid to all current and new employees at the project site, categorized by full-
time, part-time, and femporary positions;

(18) For project sites located in 2 metropolitan statistical area, as defined by the federal Office of Management and
Budget, the average hourly wage paid to nonmanagerial employees in this state for the industries involved at the
praject, as established by the United States Bureau of Labor Statistics;

(19) For project sites located outside of metropolitan statistical areas, the average weekly wage paid to
nonmaragerial employees in the county for industries involved at the project, as established by the United States



Department of Commerce;
(20) A list of other community and economic benefits to result from the project;

(21) A list of all development subsidies that any business benefiting from public expenditures in the development
area has previously received for the project, and the name of any other granting body from which such subsidies are

sought;

(22) A list of all other public investments made or to be made by this state or units of local government to support
infrastructure or other needs generated by the project for which the funding pursuant to this act* is being sought;

(23) A statement as to whether the development project may reduce employment at any other site, within or without
of the state, resulting from automation, merger, acquisition, corporate restructuring, relocation, or other business

activity;

(24) A statement as to whether or not the project involves the relocation of work from another address and if so, the
number of jobs to be relocated and the address from which they are to be relocated,;

(25) A list of businesses that ate competing with the business benefiting from the development plan in the county
containing the development area and in each contiguous county;

(26) A market study for the development area; and
(27) A certification by the chief officer of the applicant as to the accuracy of the development plan,

2. For any home tule city with more than four hundred thousand inhabitants and located in more than one county,
for any county with a charter form of government and with mtore than one million inhabitants, any county of the first
classification with morc than one hundred thirty-five thousand four hundred but less than one hundred thirty-five
thousand five hundred inhabitants and any municipality within the county, and for any city not within a county, the
authority shall be required in connection with the designation of the development area, development projects, and
development project areas, to work with local community development corporations, as defined in subsection 3 of
section 135.400, RSMo, with a goal that over the term of the development plan five percent of the funds generated
pursuant to section 99.957 will be expended in conncetion with such projects through the community development

revolving fund created pursuant to section 99.939.

3. The development plan may be adopted by a municipality in reliance on findings that a reasonable person would
believe:

(1) The development area on the whole is a blighted area or a conservation area. Such a finding shall include, but not
be limited to, a detailed description of the factors that qualify the development area or project pursuant to this
subsection, a written statement, signed by members of the governing body of the municipality or authority
confirming that the information has been independently reviewed by the members of the governing body of the
municipality or authority with due diligence to confirm its accuracy, truthfilness, and completeness. The study shall
be of sufficient specificity to allow representatives of the authority or the municipality to conduct investigations
deemed necessary in order to confirm its findings;

(2) The development area has not been subject to growth and development through investment by private enterprise
and would not reasonably be anticipated to be developed without the implementation of one or more development
projects and the adoption of local and state development financing;

(3) The development plan conforms to the comprehensive plan for the development of the nienicipality as a whole;

(4) The estimated dates, which shall not be more than twenty-five years from the adoption of the ordinance
approving any development project, of the completion of such development project and retirement of obligations
incurred to finance development project costs have been stated, provided that no ordinance approving a development
project shall be adopted later than fifteen years from the adoption of the ordinance approving the development plan



and provided that no property for a development project shall be acquired by eminent domain later than ten years
from the adoption of the ordinance approving such development plan;

(5) In the event any business or residence is to be relocated as a direct result of the implementation of the
development plan, a plan has been developed for relocation assistance for businesses and residences;

(6) A cost-benefit analysis showing the economic impact of the development plan on the municipality and school
districts that are at least partially within the boundaries of the development area. The analysis shall show the impact
on the economy if the development projects are not built pursuant to the development plan under constderation. The
cost- benefit analysis shall include a fiscal impact study on each municipality and school district which is at least
partially within the boundaries of the development area, and sufficient information from the authority to evaluate
whether each development project as proposed is financially feasible;

(7) The development plan does not include the initial development or redevelopment of any gambling establishment;
and

(8) An economic feasibility analysis including a pro forma financial statement indicating the return on investinent
that may be expected without public assistance. The financial statement shall detail any assumptions made, a pro
forma statement analysis demonstrating the amount of assistance required to bring the retumn into a range deemed
atiractive to private investors, which amount shall not exceed the estimated reimbursable project costs.



§ 99.945. Permission needed for designation of development area outside boundaries of municipality

In the event a municipality desires to designate a development area located in whole or in part outside the
incorporated boundaries of the municipality and within the boundaries of another municipality, such municipality
shall first obtain the permission of the governing body of such other municipality.



§ 99.948. Powers of municipality creating authority -- powers authorized to authority - public hearings held, when

I. A municipality which has created an authority pursnant to section 99.921 may:

(1) Approve by ordinance the exercise by the authority of the powers, functions, and duties of the authority under
sections 99.915 to 99.980; and

(2) After adopting ar ordinance in accordance with subdivision (1) of this subsection and after receipt of
recommendations from the authority in accordance with subsection 3 of this section, by ordinance, designate
development areas adopt the development plans and development projects, designate a development project area for
each development project adopted, and adopt development financing for each such development project area. No
development plan may be adopted until the development area is designated. No development project shall be
adopted until the development plan is adopted and the development project area for each development project shal
be designated at the time of adopting the development project.

2. A municipality may authorize au authority created pursuant to section 99.921 to exercise all powers and perform
all functions of a transportation development district pursuant to sections 238.200 to 238.275, RSMo, within a

developinent area.

3. The municipality or authority shall hold public hearings and provide notice pursuant to sections 99.957 and
99.960. Within ten days following the completion of any such public hearing, the authority shall vote on and shall
make recormendation to the governing body of the municipality with regard to any development plan, development
prajects, designation of a development area or amendments thereto which were proposed at such public hearing.



§ 99.951. Adaption of authorizing ordinance, public hearings to be held — notice for hearing, contents

L. Prior to the adoption of the ordinance designating a development area, adopting a development plan, or approving
a development project, the municipality or authority shall fix a time and place for a public hearing and notify each
taxing district located wholly or partially within the boundaries of the proposed development area or development
project area affecied. Such notice shall comply with the provisions of subsection 2 of this section. At the public
hearing any interested person or affected taxing district may file with the municipality or authority written
ohjections to, or comments on, and may be heard orally in respecl to, any issoes regarding the plan or issues
embodied in the notice. The municipality or authority shall hear and consider all protests, objections, comments, and
other evidence presented at the hearing. The hearing may be continued to another date without further notice other
than a motion to be entered upon the minutes fixing the time and place of the subsequent hearing, Prior to the
conclusion of the hearing, changes may be made in the development plan, development project, development area or
development project area, provided that written notice of such changes is available at the public hearing. After the
public hearing but prior to the adoption of an ordinance designating a development area, adopting a development
plan or approving a development project, changes may be made to any such proposed development plan,
development project, development area, or development project area without a further hearing, if such chan ges do
not enlarge the exterior boundaries of the development area, and do not substantially affect the general land uses
established in a development plan or development project, provided that notice of such changes shall be given by
mail to each affected taxing district and by publication in a newspaper of general circulation in the development area
or development project area, as applicable, not less than ten days prior to the adoption of the changes by ordinance,
After the adoption of an erdinance designating the development area, adopting a development plan, approving a
development project, or designating a development project area, no ordinance shall be adopted altering the exterior
boundaries of the development area or a development project area affecting the general land uses established
pursuant to the development plan or the general nature of a development project without holding a public hearing in
accordance with this section. One public hearing may be held for the simultaneous consideration of a development
area, development plan, development project, or development project area.

2. Notice of the public hearing required by this section shall be given by publication and mailing. Notice by
publication shall be given by publication at least twice, the first publication to be not more than thirty days and the
second publication to be not more than ten days prior to the hearing, in a newspaper of general circulation in the
proposed development area or development project area, as applicable, and in two minority newspapers, if such
newspapers are published in the municipality, of which one shall be pubtished in the Spanish language, if such a
newspaper is published in the municipality. Notice by mailing shall be given by depositing such notice in the United
States mail by certified mail addressed to the person or persons in whose name the general taxes for the last
preceding year were paid on each lot, block, tract, or parcel of land lying within the proposed development area or
development project area, as applicable, which is to be subjected to the payment or payments in lieu of taxes and
economic activity faxes pursuant to section 99.957. Such notice shall be mailed not less than ten working days prior
to the date sct for the public hearing. In the event taxes for the last preceding year were not paid, the notice shall also
be sent to the persons last listed on the tax rolls within the preceding three years as the owners of such property.

3. The notices issued pursuant to this section shall include the following:
(1) The time and place of the public hearing;

(2) The general boundaries of the proposed development area or development project area, as applicable, by street
location, where possible;

(3) A statement that all interested persons shall be given an opportunity to be heard at the public hearing;

{4) A description of the development plan and the proposed development projects and a location and time where the
entire development plan or development projects proposed may be reviewed by any interested party;

(5) An estimate of other net new revenues;

(6) A statement that development financing involving tax revenues and payments in lieu of taxes is being sought for



the project and an estimate of the amount of local development financing that will be requested, if applicable; and

(7) Such other matters as the municipality or authority may deem appropriate.

4. Not less than forty-five days prior to the date set for the public hearing, the municipality or authority shall give
notice by mail as provided in subsection 2 of this section to all taxing districts with jurisdiction over taxable property
in the development area or development project area, as applicable, and in eddition to the other requirements
pursuant to subsection 3 of this section, the notice shall include an invitation to each taxing district to submit
comments to the municipality or authority concerning the subject matter of the hearing prior to the date of the

hearing,

3. A copy of any and all hearing notices required by this section shall be submitted by the munic ipality or authority
to the director of the department of economic development and the date such notices were mailed or published, as

applicable. .



§ 99.954. Financing project costs, issuance of obligations perinitted, procedure -- immunity from liability for
obligations -- retiring or refinancing debt, restrictions

1. For the purpose of financing development project costs, obligations may be issued by the municipality, or, at the
request of the municipality, by the authority or any other political subdivision authorized to issue bonds, but in no
event by the state, to pay or reimburse development project costs, Such obligations, when 50 issued, shall be retired
in the manner provided in the ordinance or resolution authorizing the issuance of such obligations.

2. Obligations issued pursuant to sections 99.915 to 99.980 may be issued in one or more series bearing interest at
such rate or rates as the issuing entity shall determine by ordinance or resohution. Such obligations shall bear such
date or dates, be in such denomination, carry such registration privileges, be executed in such manner, be payable in
such medium of payment at such place or places, contain such covenants, terms, and conditions, and be subject to
redemption as such erdinance or resolution shall provide. Obligations issued pursuant to sections 99.915 to 99.980
may be sold at public or private sale at such price as shall be determined by the issuing entity and shall state that
obligations issued pursuant to sections 99.915 to 99.980 are special obligations payable solely from the funds
specifically pledged. No referendin approval of the electors shall be required as a condition to the issuance of
obligations pursuant to sections 99,9135 te 99.980.

3. In the event the obligations contain a recital that they are issued pursuant to sections 99.913 to 99.980, such recital
shall be conclusive evidence of their validity and of the regularity of their issuance,

4. Neither the municipality, the authority, or any other entity issuing such obligations, or the members,
commissioners, directors, or the officers of any such entities nor any person executing any obligation shall be
personally liable for such obligation by reason of the issuance thereof. The obligations issued pursuant to sections
29.915 t0 99.980 shall not be a general obligation of the state, the municipality, or any political subdivision thereof,
nor in any event shall such obligation be payable out of any fumds or properties other than those specifically pledged
as security for such obligations. The abligations shall not constitute indebtedness within the meaning of any
constitutional, statutory, or charter debt limitation or restriction.

5. Obligations issued pursuant to sections 99.915 to 99.980 may be issued to refund, in whole or in part, obligations
theretofore issued by such eatity pursvant to the authority of sections 99.915 to 99.980, whether at or prior to
maturity; provided, however, that the last maturity of the refunding obligations shall not be expressed to mature later
than the last maturity date of the obligations to be refunded.

6. In the evenl a municipality or authority issues obligations under home rule powers or other legistative authority,
the praceeds of which are pledged to pay for development project costs, the municipalily may retire such obligations
from funds in the special allocation fund in amounts and in such manner as if such obligations had been issued
pursuant fo the provisions of sections 99.915 to 99,980,

7. State supplemental downtown development financing shall not be used for retiring or refinancing debt or
obligations on a previously publicly financed redevelopment project without express approval from the director of
the depariment of economic development and the Missouri development finance board. No approval shall be granted
unless the apphcatmn for state supplemental downtown development financing contains development projects that
are new projects which were not a part of the development projects for which there is existing public debt or

obligations.



§ 99.957. Adoption of developmeat financing by ordinance — county assessor to determine total equalized assessed
value - calculation of ad valorem taxes — allocation of economic activity taxes

i. A municipality, after designating a development area, adopting a development plan, and adopting any
development project in conformance with the procedures of sections 99.915 to 99.980, may adopt development
financing for the development project area selected for any such development project by passing an ordinance. Upon
the adoption of the first of any such ordinances, the municipality shall establish, or shall direct the authority to
establish, a special allocation fund for the development area.

2. Immediately upon the adoption of a resolution or ordinance adopting development financing for a development
project atea pursuant o subsection 1 of this section, the county assessor shall determine the total equalized assessed
value of all taxable real property within such development project area by adding together the most recently
ascertained equalized assessed value of each taxable lot, block, tract, or parcel of real property within such
development project area as of the date of the adoption of such resolution or ordinance and shall provide to the clerk
of the municipality written certification of such amount as the total initial equalized assessed value of the taxable

real property within such development project area,

3. In each of the twenty-five calendar years following the adoption of an ordinance adopting development financing
for a development project area pursuant to subsection ! of this section unless and until development finaneing for
such development project area is terminated by ordinance of the municipality, the ad valorem taxes, and payments in
lieu of taxes, if any, arising from the levies upon taxable real property in such development project area by taxing
districts at the tax rates determined in the manner provided in section 99.968 shall be divided as follows:

(1) That portion of taxes, penalties, and interest levied upon each taxable lot, block, tract, or parcel of real property
in such devetopment project area which is atiributable to the initia! equalized assessed value of each such taxable lot,
block, tract, or parcel of real property in such development project area as certified by the county assessor in
accordance with subsection 2 of this section shall be allocated to and, when collected, shall be paid by the collecting
authority to the respective affected taxing districts in the manner required by law in the absence of the adoption of

development financing;

(2) Payments in lieu of taxes attributable to the increese in the current equalized assessed valuation of each taxable
lot, black, tract, or parcel of real property in the development project area and any applicable penalty and interest
over and above the initial equalized assessed valuc of each such taxabie lot, block, tract, or parcel of real property in
such development project area as certified by the county assessor in accordance with subsection 2 of this section
shall be allocated to and, when collected, shall be paid to the collecting officer of the municipality who shall deposit
such payment in lieu of taxes into a separate segregated account for payments in lieu of taxes within the special

fund. Payments in lieu of taxes which are due and owing shall constitute a lien against the real property fram which
such payments in lieu of taxes are derived and shall be collected in the same manner as real property taxes, including
the assessment of penalties and interest where applicable. The lien of payments in lieu of taxes may be foreclosed in
the same manner as the lien of real property taxes. No part of the current equalized assessed valuation of each
taxable lot, block, tract, or parcel of praperty in any such development project area attributable to any increase above
the initial equalized assessed value of each such taxable lot, block, fract, or parcel of real property in such
development project area as certified by the county assessor in accordance with subsection 2 of this section shall be
used in calculating the general state school aid formula provided for in section 163.031. RSMa, until development
financing for such development project area expires or is terminated in accordance with sections 99.915 to 99.580;

(3) For purposes of this section, "levies upon taxable real property in such development area by taxing districts"
shall not include the blind pension fund tax levied under the autharity of section 38(b), article IiL, of the Missouri
Congtitution, the merchaats' and manufacturers' inventory replacement tax levied under the authority of subsection 2

of section 6, article X of the Missouri Constitution, the desegregation sales tax, or the conservation taxcs.

4. In each of the twenty-five calendar years following the adoption of an ordinance or resolution adopting
development financing for a development project area pursuant to subsection 1 of this section unless and until
development financing for such development project area is terminated in accordance with gections 99.915 1o

~ 99.980, fifty percent of the economic activity taxes from such development project area shall be allocated to, and




paid by the collecting officer of any such economic activity tax to, the treasurer or other designated financial officer
of the municipality, who shall deposit such funds in a separate segregated account for economic activity taxes within
the special allocation fund. Provided however, in any county, the governing body of the county may, by resolution,
exclude any portion of any countywide sales tax of such county.

5. In no event shall a municipality collect and deposit economic activity taxes in the special allocation fund unless
the developing project has been approved for state supplemental downtown development financing pursuant to

section 99.960,



§ 99.958. Endowment, Carnegie Research I University, private funds needed for one-half of endowment

If a development plan includes an endowment of positions at an institution of higher education which has a
designation as a Carnegie Research I University, including any campus of such university system, such endowment
must first be funded with a private donation to the institution of higher education in accordance with its endowment
policy in an amount of at least one-half of the total amount of the endowment. Thereafter, the remaining portion of
matching public for such endowment may be made either from the local economic activity taxes or from a
disbursement made from the state supplemental downtown development fund. Any disbursement from the stafte
supplemental downtown development fund for purposes of funding an endowment pursuant to the provisions of this
section shall be transferred to general revenue for appropriation of the endowment.



§ 95.960. Disbursement of project costs, approval of department required -- application, contents - finance board to
make determination -- cap on disbursements ~- time limitations on disbursements -- development costs defined --
projects ineligible for TIFs, when — rulemaking authority

1. A municipality shall submit an application to the department of economic development for review and submission
of an analysis and recommendation to the Missouri development finance board for a determination as to approval of
the disbursement of the project costs of one or more development projects from the state supplemental downtown
development fund. The department of economic development shall forward the application to the Missouri
development finance board with the analysis and recommendation. In no event shall any approval authorize a
disbursement of one or more development projects from the state supplemental downtown development fund which
exceeds the allowable amount of other net new revenues derived from the developntent area. An application
subrnitted to the department of economic development shall contain the following, in addition to the items set forth

in section 99.942:

(1) An estimate that one hundred percent of the payments in lieu of taxes and economic activity taxes deposited to
the special allocation fund must and will be used to pay development project costs or obligations issued to finance
development project costs to achieve the objectives of the development plan. Contributions to the development
project from any private not-for-profit organization or local contributions from tax abatement or other sources may
be substituted on a dollar-for-dollar basis for the local match of one hundred percent of payments in lieu of taxes and

economic activity taxes from the fund;
(2) Identification of the existing businesses located within the development projeet area and the development area;

(3) The aggregate baseline year amount of state sales tax revenues and the aggregate baseline year amount of state
income tax withheld on behalf of existing employees, reported by existing businesses within the development
project area. Provisions of section 32.057, RSMo, notwithstanding, municipalities will provide this information to
the department of revenue for verification. The department of revenue will verify the information provided by the
municipalities within forty-five days of receiving a request for such verification from a mumicipality;

(4) An estimate of the state sales tax increment and state income tax increment within the development project area
after redevelopment;

(5) An affidavit that is signed by the developer or developers attesting that the provision of subdivision (2} of
subsection 3 of section 99.942 has been met and specifying that the development area would not be reasonably

anticipated to be developed without the appropriation of the other net new revenues;

{6) The amounts and rypes of other net new revenues sought by the applicant to be disbursed from state
supplemental downtown development fund over the term of the development plan;

(7) The methodologies and underlying assumptions used in determining the estimate of the state sales tax increment
and the state income tax increment; and

(8} Any other information reasonably requested by the department of economic development and the Missouri
development finance board.

2. The department of economic devalopment shall make all reasonable efforts to process applications within sixty
days of receipt of the application.

3. The Missouri development finance board shall make a determination regarding the application for a certificate
allowing disbursements from the state supplemental downtown development fund and shall forward such
determination to the director of the department of economic development. In no event shall the amount of
disbursements from the state supplemental downtown development fund approved for a project, in addition to any
other state economic development funding or other state incentives, excesd the projected state benefit of the
development project, as determined by the department of economic development through a cost-benefit analysis.
Any political subdivision located either wholly or partially within the development area shall be permitted to submit



information to the department of economic development for consideration in its cost-benefit anal ysis. Upon approval
of state supplemental downtown development financing, a certificate of approval shall be issued by the department
of economic development containing the terms and limitations of the disbursement.

4. Atno time shall the annual amount of other net new revenues approved for disbursements from the state
supplemental downtown development find exceed one hundred fifty million doltars.

5. Development projects receiving disbursements from the state supplemental downtown development fund shal} be
limited to receiving such disbursements for fifteen years, unless specific approval for a longer term is given by the
director of the department of economic development, as set forth in the certificate of approval; except that, in no
case shall the duration exceed twenty-five years. The approved term notwithstanding, state supplemental downtown
development financing shall terminate when development financing for 2 development project is terminated by a

municipality.

6. The municipality shall deposit payments received from the state supplemental downtown development fund in a
separate segregated account for other net new revenues within the special allocation fund.

7. Development project costs may include, at the prerogative of the state, the portion of salarfes and expenses of the
departinent of economic development, the Missouri development finance board, and the department of revenue
reasonably allocable to each development project approved for disbursements from the state supplemental
downtown development fund for the ongoing administrative functions associated with such development project,
Such amounts shall be recovered from other net new revenues deposited into the state supplemental downtown
development find created pursuant to section 99.963.

8. A development project approved for state supplemental downtown development financing may not thereafter
elect to receive tax increment financing pursuant to the real property tax increment allocation redevelopment act,
sections 99.800 fo 99.865, and continue to receive state supplemental downtown development financing pursuant to
sections 99.915 to 99.980.

9. The department of economic development, in conjunciion with the Missouri development finance board, may
establish the procedures and standards for the determination and approval of applications by the promulgation of
rules and regulations and publish forms to implement the provisions of this section and section 99.963.

10. Any rule or portion of a rule, as that term is defined in section 336.010, RSMo, that is created under the authority
delegated in this section and gection 99.963 shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028. RSMo. This section, section 99.963, and
chapter 536, RSMo, are nonscverable and if any of the powers vested with the general assembly pursuant to chapter
536, RSMo, to review, to delay the effactive date, or to disapprove and annul 2 rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted after August 28, 2003,
shall be invalid and void,

11. The Missouri development finance board shall consider parity based on population and geography of the slate
among the regions of the state in making determinations on applications pursuant to this section.



§ 99.963. State supplemental downtown development fund established, meoneys in fund, use of moneys,
disbursements -- rulemaking authority

1. There is hereby established within the state treasury a special fand to be known as the “State Supplemental
Downtown Developaient Fund”, to be administered by the department of economic development. Any unexpended
balance and any interest in the fund at the end of the biennium shail be exempt from the provisions of section
33.080, RSMo, relating to the transfer of unexpended balances to the general revenue fund, The fund shall consist

of:

(1) The first one hundred fifty million dollars of other net new revenues generated annually by the development
projects;

(2) Money received from costs charged pursuant to subsection 7 of section 99.960; and

(3) Gifts, contributions, grants, or bequests received from federal, private, or other sources.

2. Notwithstanding the provisions of section 144.700, RSMa, to the contrary, the department of revenue shall
annually submit the first one hundred fifty million of other net new revenues generated by the development projects

to the treasurer for deposit in the state supplemental downtown development fund.

3. The department of economic development shall annually disburse funds from the state supplemental downtown
development fund in amounts determined pursuant to the certificates of approval for projects, providing that the
amounts of other net new revenues generated from the development area have been verified and afl of the conditions
of sections 99.915 to 99.980 are met. If the revenues appropriated from the state supplemental downtown
development fund are not sufficicnt to equal the amounis determined to be disbursed pursuant to such certificates of
approval, the department of economic development shall disburse the revenues on a pro rata basis to all such

projects and other costs approved pursuant to section 99,960.

4. In no event shall the amounts distributed to a project from the state.supplemental downtown development find
exceed the lessor of the amount of the certificates of approval for projects or the actual other net new revenues
generated by the projects.

5. The department of economic development shall not disburse any moneys from the state supplemental downtown
develapment fund for any project which has not complied with the annual reporting requirements of scction 99.980.

6. Money in the state supplemental downtown development fund may be spent for the reasonable and necessary
cosis associated with the administration of the program authorized under sections 9,915 to 99.980.

7. No municipality shall obligate or commit the cxpenditure of disbursements recejved from the state supplemental
dawntown development find prior to receiving a certificate of approval for the development project generating other
net new revenues.

8. Taxpayers in any development area who are required to remit sales taxes pursuvant to chapter 144, RSMo, or
income tax withholdings pursuant to chapter 143, RSMo, shall provide additional information to the department of
revenue in a form prescribed by the depariment by rule. Such information shall include but shall not be fimited to
information upon which other nct new revenues can be calculated, and shail include the number of new jobs, the
grass payroll for such jobs, and sales tax generated in the development area by such taxpayer in the baseline year
and during the time period related to the withholding or sales tax remittance,

- 9. Any ruie or portion of a rule, as that term is defined in sectiop 536.010, RSMo, that is created under the authority
delegated in this section shall become effective only if it complies with and is subject to all'of the provisions of
chapter 536, RSMo, and, if applicahle, section 53 6.028, RSMo, This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo, to review,
ta delay the effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then the grant of



rulemaking authority and any rule proposed or adopted after August 28, 2003, shall be invalid and veid.



§ 99.965. Termination of development financing, when, procedure — dissolution of special fund and termination of

designated arca

1. When all development project costs and all obligations issued to finance development project costs have been
paid in full, the municipality shall adopt an ordinance terminating development financing for all development
project areas. Immediately upon the adoption of such ordinance, all payments in leu of taxes, all economic activity
taxes, and other net new revenues then remaining in the special allocation fund shall be deemed to be surplus funds;
and thereafter, the rates of the taxing districts shall be extended and taxes levied, collected, and distributed in the
manner applicable in the absence of the adoption of development financing. Surplus payments in lieu of taxes shall
be paid to the county collector who shail immediately thereafter pay such funds to the taxing districts in the
development area selected in the same manner and proportion as the most recent distribution by the collector to the
affected taxing districis of real property taxes from real property in the development area. Surplus economic activity
taxes shall be paid to the taxing districts in the development area in proportion to the then current levy rates of such
taxing districts that are attributable to economic activity taxes. Surplus other net new revenues shall be paid to the
state. Any other funds remaining in the special allocation fund following the adoption of an ordinance terminating
development financing in accordance with this section shall be deposited to the general fund of the municipality.

2. Upon the payment of all development project costs, retirement of obligations, and the distribution of any surplus
funds pursuant to this section, the municipality shall adopt an ordinance dissolving the special allocation fund and
terminating the designation of the development area as a development area.

3. Nothing in scctions 99.915 to 99.980 shall be construed as relieving property in such areas from paying a uniform

rate of taxes, as required by section 3, article X of the Missouri Constitution.




§ 99.968. Debt service levies, computation of

In each of the twenty-five calendar years following the adoption of an ordinance adopting development financing for
a development project area, unless and until development financing for such development project area is terminated
by ordinance of the municipality, then, in respect to every taxing district containing such development project area,
the county clerk, or any other official required by law to ascertain the amount of the equalized assessed value of all
taxable property within such development project area for the purpose of computing any debt service levies to be
extended upon taxable property within such development project area, shall in every year that development
financing is in effect ascertain the amount of value of taxable property in such development project area by
including in such amount the certified total initial equalized assessed value of all taxable real property in such
development project area in lieu of the equalized assessed value of all taxable real property in such development
project area. For the purpose of measuring the size of payments in lieu of taxes under sections 99.915 to 99,980, all
tax levies shall then be extended to the current equalized assessed value of all property in the development project
area in the same manser as the tax rate percentage is extended to all other taxable property in the taxing district.



§ 99.971. Joint committee of general assembly to review economic stimulus act, when -- report to be submitted,

when

Beginning in 2008, and every five years thercafter, a joint committee of the general assembly, comprised of five
members appointed by the speaker of the house of representatives and five members appointed by the president pro
tempore of the senate, shall review sections 99.915 to 99.980. A report based on such review, with any
recommended legislative changes, shall be submitted to the speaker of the house of representatives and the president
pro tempore of the senate no later than February first following the year in which the review is conducted.



§ 99.975. Application approvals, limitations

1. No new applicetions made pursuant to sections 99.915 to 99.980 shall be approved after Januvary 1, 2013.

2. No applicatiens made pursuant to sections 99.915 to 99.980 shall be approved prior to August 28, 2003, except
for applications for projects that are located within a county for which public and individual assistance has been
requested by the govermnor pursuant to section 401 of the Robert T, Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S8.C, 5121 et seq., for an emergency proclaimed by the governor pursuant to section 44,100,
RSMo, due fo a natural disaster of major proportions that occurred after May 1, 2003, but prior to May 10, 2003,
and the development project area is a central business district that sustained severe damage as a result of such
natural disaster, as determined by the state emergency management agency.

3. Prior to December 31, 2006, the Missouri development finance board may approve up to two applications made
pursuant to sections 99.915 10 99.980 in a home rule city with more than four hundred thousand inhabitants and
located in more than one county in which the state sales tax increment for such projects approved pursuant to the
provisions of this subsection shall be up to one-half of the incremental increase in all sales taxes levied pursuant to
section $44.020, RSMo. In no event shall the incremental increase include any amounts attributable to retail sales
unless the Missouri development finance board and the department of economic development are satisfied based on
information provided by the municipality or authority, and such entities have made a finding that a substantial
portion of all but a de minimus portion of the sales tax increment attributable to retail sales is from new sources
which did not exist in the state during the baseline year. The incremental increase for an existing facility shall be the
amount of all state sales taxes generated pursuant to section 144.020, RSMo, at the facility in excess of the amouat
of all state sales taxes generated pursuant to section 144.020, RSMo, at the facility in the bascline year. The
incremental increase in development project areas where the baseline year is the year following the year in which
the development project is approved by the municipality pursuant to subdivision {2) of section 99.918 shall be the
state sales tax revenue generated by out-of-state businesses relocating into a development project area. The
incremental increase for a Missouri facility which relocates to a development project area shall be the amount by

- which the state sales tax revenue of the facility exceeds the state sales tax revenue for the facility in the calendar

year prior to relocation.




§ 99.980. Businesses relocating in development area, authority to report io department, when -- status of
development plan, report to be submitted, contents -- access fo project sites -- annual financial statements required

L. By the last day of February each year, the municipality or authority shall report to the director of the department
of economic development the name, address, phone number, and primary line of business of any business which

relocates to the development area.
2. Each year the governing body of the municipality, or its designee, shall prepare a report concerning the status of

the development plan, the development area, and the included development projects, and shall submit a copy of such
report to the director of the department of economic development. The report shall include the following:

(1) The name, street and mailing addresses, phone munber, and chief officer of the granting body;

(2) The name, strect and mailing addresses, phone number, and chief officer of any business benefiting from public
expenditures in such development plans and projects;

{3) The amount and source of revenue in the special allocation fund,

(4) The amount and purpose of expenditures from the special allocation fund;

(5) The amount of any pledge of revenues, including principal and interest on any outstanding bonded indebtedness;
(6) The original equalized assessed value of the development area;

(7) The assessed valuation added to the development area;

(8) Payments made In lieu of taxes received and expended;

(9) The economic activity taxes generated within the development area in the baseline year;

{10) The economic activity taxes generated within the development area after the baseline year;

(11) Reports on contracts made incident to the implementation and furtherance of a development area, the
development plan, and the included development projects;

(12} A copy ofthe development plan;

(13) The cost of any property acquired, disposed of, rehabilitated, reconstructed, repaired, or remodeled;
(14) The number of parcels acquired by or through initiation of eminent domain proceedings;

(15) For municipalities with more than four hundred thousand inhabitants and located in more than one county, any
county with a charter form of government and with more than one miltion inhabitants, any city not within a county,
and any county of the first classification with more than one hundred thirty-five thousand four hundred but less than
one hundred thirty-five thousand five hundred inhabitants and any municipality located therein, the number of
development projects developed in connection with community develapment corporations and the amount of funds
generated pursuant to section 99.957 which are expended in connection with such project;

(16} A summary of the number of net new jobs created, categorized hy full-time, part-time, and temporary positions,
and by wage groups;

(17) The comparison of the total employment in this state by any business, including any corporate parent,
benefiting from public expenditures in the development area on the date of the application compared to such
employment on the date of the report, categorized by full- tinie, part-time, and temporary positions;



{18) A statement as to whether public expenditures on any development project during the previous fiscal year have
reduced employment at any other site conirolled by any business benefiting from public expenditures in the
development area or its corporate parent, within or without of this state as a result of automation, merger,
acquisition, corporate restructuring, or other business activity;

(19} A summary of the other community and economic benefits resulting from the project, consistent with those
identified in the application;

(20) A signed certification by the chief officer of the authorily or municipality as to the accuracy of the progress
report; and

{21) Any additional reasonable information the department of economic development deems necessary.

3. The report shall include an analysis of the distribution of state supplemental downtown development financing by
municipality and by economic development region, as defined by the department of economic development.

4. The department shall compile and publish all data from the progress reports in both written and electronic form,
including the department's Internet weh site.

5. The department shall have access at all reasonable times to the project site and the records of any authority or
municipality in order to monitor the development project or projects and to prepare progress reports,

6. Data contained in the report required pursuant to the provisions of subsection 1 of this section and any
nformation regarding amounts disbursed to muaicipalities pursuant to the provisions of sections 99.957 and 99.963

shall be deemed a public record, as defined in section 610,010, RSMo.

7. Any municipality failing to {ile an annual report as required pursuant to this section shall be ineligible to receive
any disbursements from the state supplemental downtown development fund pursuant to scction 99.963.

8. The Missouri development finance board and the departiuent of economic development shall annually review the
reports provided pursuant to this section.

9. The director of the department of economic development shall submit a report to the governor, the speaker of the
house of representatives, and the president pro tempore of the senate no later than April thirtieth of each year, The
report shall contain a summary of all information received by the director of economic development pursuant to

subsection 2 of this section.

10. An annual statement showing the payments made in lieu of taxes received and expended in that year, the status
of the development area, the development plan, the development projects in the development plan, the amount of
outstanding obligations, and any additional information that the municipality deems necessary shall be published in
a newspaper of general circulation in the municipality.

11, Five years after the establishment of the development arca and the development plan and every five years
thereafter the governing body of the municipality or authority shall hold a public hearing regarding the development
area and the development plan and the development projects adopted pursuant to sections 99.215 to 99.980. The
purpose of the hearing shall be to determine if the development area, development plan, and the included
development projects are making satisfactory progress under the proposed time schedule contained within the
approved development plan for completion of such development projects. Notice of such public hearing shall be
given in a newspaper of general circulation in the area served by the municipality or authority once each week for
four weeks immediately prior to the hearing.



BY-LAWS OF THE DOWNTOWN ECONOMIC STIMULUS
AUTHORITY OF KANSAS CITY, MISSOURI

ARTICLE I
THE COMMISSION

Section 1. Name of Commission. The name of the commission shall be the
“Downtown Economic Stimulus Authority of Kansas City, Missouri” (the “Commission™).

Section 2. Office of the Conumission. The officc of the Commission shall be
at 10 Petticoat Lanc, Suite 250, Kansas City, Jackson County, Missouri 64106, The Commission
may also have offices at such other places in Kansas City, Missouri, as the Board of
Commissioners may from time to time designate or the Commission may require.

Section 3. Membership. The Commission shall be comprised of thirteen
members (each a “Commissioner” and together, the “Board of Commissioners™). The Mayor of
Kansas City, Missouri shall be a Commissioner and shall be co-chairperson of the Commission.
One Commissioner shall be a member of a community development corporation, as defined in
subsection 3 of scction 135.400, RSMo, in Kansas City, Missouri (“Community Dcvclopment
Corporation Commissioner”). One Commissioner shall be an African-American business owner
in Kansas City, Missouri (“African-American Business Owncr Commissioner”). One
Commussioner shall bc appointed by the school district or districts located within the
development area (“School District Commissioner”).  Six of the Commissioners shall be
commissioners of the Tax Increment Finance Commission of Kansas Cily, Missouri (‘Tax
Increment Finance Commission Commissioners™). Three of the Commissioners shall be
residents of Kansas City, Missouri (“At-Large Comumissioners”). The Mayor of Kansas City,
Missouri shall appoint all of the Commissioners, with the exception of the School District
Commissioner. [n addition to the aforementioned Commissioners, the other taxing districts
located within the development area shall appoint a nonvoting advisor.

ARTICLE II
BOARD OF COMMISSIONERS

Section 1. General Powers. All of the powers delegated by the City of
Kansas City by and through Ordinance No. 030925 (Committee Substitutc), passed by the
Kansas City, Missouri City Council on August 28, 2003, shall be exercised by or under the
authorty of the Board of Commissioners.

Section 2. Number Appointment and Tenure. The Board of Commissioners
shall bc composed of the Mayor, Community Development Corporation Commissioner, African-
American Business Owncr Commissioner, School District Commissioner, Tax Increment
Finance Commission Commissioners and At-Large Commissioners. The Community
Development Corporation Commissioner, African-American Business OQwner Commissioner,
one Tax Increment Finance Commission Commissioner and one At-Large Commissioner shall
initially be appointed to a one-year term. Three Tax Increment Finance Commission
Commissioners and one At-Large Commissioner shall initially be appointed to a two-year term.



The School District Commissioner, two Tax Increment Finance Commission Commissioners and
one At-Large Commissioner shall initially be appointed to a three-year term. Thereafier,
successor Commissioners shall be appointed by the Mayor or the school district(s), as applicable,
for a term of three years.

Section 3. Annual Meetings. The Board of Commissioners shall hold an
annual meeting between January 2 and January 20th of each year. Annual meetings shall be held
at the office of the Commission or at such other place within the City of Kansas City, Missouri,
as may be determined by the Board of Commissioners and as designated in the notice of the
meeting.

Scction 4. Regular  Meetings. Regular meetings of the Board of
Commissioniers shall be held at such time and place as may be designated by resolution of the
Board of Commissioners.

Section 5. Special Meetings. Special meetings of the Board of
Commissioners may be called by or at the request of a Chairperson or any four (4)
Commissioners, and shall be held at the offices of the Commission or such other place as the
Board of Commissioners may determine.

Section 6. Notice. Public notice of all meetings shall be given as required
pursuant to the Revised Statutes of Missouri, Sections 99.915 to 99.980, inclusive (the “Act™),
Sections 610.010 to 610.032, inclusive (thc “Open Meetings Law™), and to the extent not
inconsistent with the Act or the Open Meetings Law, any notice policy as may be adopted by
Resolution of the Board of Commissioners (a “Notice Policy”), and shall be delivered to the
office or residence of each Commissioner.

Seclion 7. Meetings by Conference I'elephone or Similar Communications

Equipment. Unless otherwisc restricted by law and upon satisfaction of all meeting notice
requirements as required by statute and any Noticce Policy, Commissioners may participate in a
meeting of the Board of Commissioners by means of conference telephone or similar
communications cquipment whereby all persons participating in the meeting or by virtue of the
Open Meetings Law attending the mocting, can hear each other, and participation in a mecting in
such manner shall constitute presence in person at such meeting.

Section 8. Quorum. A majority of the Commissioners then in office shall
constitute a quorum for the transaction of business of the Commission, and the acts of a majority
of Commissioners present at a meeting or by teleconference at which a quorum is present shall
constitute the acts of the Board of Commissioners. If a quorum is not present at any meeting of
the Board of Commissioners, a majority of the Commissioners present may adjourn the meeting
until a quorum 1is present.

Section 9, Vacancies. All vacancies on the Board of Commissioners shall be
filled by appoinument of the Mayor of Kansas City, Missouri, or the school district(s), as
applicable, for the unexpired term of the vacancy.



Section 10.  Compensation. Commissioners shall not receive any
compensation for their services. Commissioners may be reimbursed for reasonable expense
resulting {rom their participation as a member of the Board of Commissioners upon approval by
the Board of Commissioners.

ARTICLE 111
HEARINGS AND RECOMMENDATIONS

Scction 1. Public Hearings. Upon receipt of a proposal for a development
plan, development project, development area, deveclopment project area or amendment thereto
that meets the requirements of the Act, the Board of Commissioners shall fix a time and place for
a public hearing concerning such proposal, and shall cause notices thereof to be provided as
required by the Act by the staff of the Commission (“DESA Staff™).

Section 2. Conduct of Public Hearing; Dufies. The Board of Commissioners
shall conduct public hearings in accordance with the Act and the Open Meetings Law and within
ten days following the completion of any such public hearing, the Commission shall vote on, and
shall make recommendation to the Kansas City, Missouri, City Council with regard to any
development plan, development projects, designation of a development area or amendments
thereto which were proposed at such public hearing,.

ARTICLE IV
OFFICERS

Section 1. Enumeration of Offices. The officers of the Commission shall be
two Co-Chairpersons, a Vice-Chairperson, a Treasurer and a Secretary, all of whom shall be
members of the Board of Commissioners. The Mayor of Kansas City, Missouri shall serve as
one of the co-chairpersons of the Commission. In addition, there may be such Assistant
Secretaries and Assistant Treasurers as may be appointed from time to time by the Board of
Commissioners. Any two offices may be held by the same porson except that of Co-Chairperson
and Secretary.

Section 2. Election and Term of Office. The first Co-Chairperson, other than
the Mayor, shall be designated by the Mayor for a term of one year. Thereafter, the officers of
the Commission shall be elected annually by the Board of Commissioners at its annual meeting.
Each officer shall hold office until his successor has been duly elected and qualificd, or until his
resignation, death or rcmoval.

Section 3. Vacancies. Vacancies in offices, however caused, may be filled by
election by the Board of Commissioners at any time for the unexpired terms of such offices.

Section 4. Co-Chatrperson; Power and Duties. The Mayor, when present, or
if the Mayor is not present, the other Co-Chairperson of the Commission, shall preside at ail
meetings of the Commission at which he or she shall be present. Either Co-Chairperson acting
alone shall have the power to sign all contracts, deeds, mortgages, bonds, and other instruments
made by the Commission that thc Board of Commissioners has authorized for execution, except
where the signing and execution thereof has heen expressly delegated by the Board of
Commissioners or these By-Laws to some other officer or agent of the Commission or is




required by law to be otherwise signed or exccuted; shall make rcports to the Board of
Commissioners and make an annual report to the City Council of Kansas City, Missouri,
respecting the activities of the Commission; and generally perform all duties incident to the
office of Chairman and such other duties as may be prescribed by the Board of Commissioners.

Section 5. Vice-Chairman; Powers and Duties. In the absence of both Co-
Chairpersons, or in the event of their death or inability or refusal to act, the Vice-Chairman of the
Conunission shall perform the duties of the Chairperson and, when so acting, shall act with all
the powers of and be subject to all the restrictions of the Chairperson. The Vice-Chairman shall
also perform such other duties as may be assigned by either Co-Chairperson or the Board of
Commissioners.

Section 6. Treasurer; Powers and Duties. The Treasurer of the Commission
shall have the following powers and duties:

(a) To be custodian and take charge of and be rcsponsible for all
funds of the Commission;

) To receive and give receipts for money due and payable to
the Commission from any source whatsoever;

(c) To deposit all such monies paid to the Commission in the
name of the Commission in such banks, trust companies, or other depositories as
shall be selected by the Board of Commissioners;

(d) To keep correct and complete books and records of account;
and

(e) To perform all of the duties incidental to the office of the
Trcasurer and such other duties as may be assigned to the Treasurer by the
Chairman or the Board of Commissioners.

Section 7. Secretary, Powers and Duties. The Sceretary of the Commission
shall have the following powers and duties:

{(a} To keep the minutes for the meetings of the Board of
Commissioners and public hearings in onc or more books provided for that

purpase;

{b) To see that all notices are duly given, in accordance with the
By-Laws or as required by law;

(c) To be custodian of the records of the Commission and the
seal of the Commission;

(d) To see thal the seal of the Commission is affixed to all
documents duly authorized for execution under seal on behalf of the Commission;



(c) To kecep a register of the post office address of each
Commissioner whose address shall be furnished to the Secretary by the
Commissioner; and

83 To perform all duties incidental to the Office of Secretary and
such other dutics as may be assigned to the Scerctary by the Chairperson or the
Board of Commissioners. .

Section 8. Assistant Secretary and Assistant Treasurer; Powers and Duties,
The Assistant Secretary and Assistant Treasurer, when appointed and authorized by the Board of
Commissioners, shall perform such dutics as shall be assigned to them by the Secrctary or the
Treasurer, respectively, or by the Chairpersons or Vice-Chairman or the Board of
Commissioners.

Section 9. Delegation of Duties. In case of the absence of any officer of the
corporation for any reason that the Board may deem sufficient, the Board may delegate the
power or dulles of such officer for the interim, provided a majority of the entire Board concurs.

ARTICLE V
CONFLICT OF INTEREST

[t any member of the Kansas City, Missouri City Council (the “Council”), a
Commissioner or an employee or consultant of the City of Kansas City, Missouri (the “City”) or
the Commisston, mvolved in the planning and preparation of a development project, owns or
controls an interest, direct or indirect, in any property included in a development project area, the
individual shall disclose the same in writing to the Secretary of the Commission and to the City
Clerk of Kansas City, Missouri, and shall also so disclosc the dates, terms, and conditions of any
disposition of any such interest, which disclosures shall be acknowledged by the Council and
entered upon the minute books of the Council. If an individual holds such an inlerest, then that
individual shall refrain from any further official involvement in regard to a development project
and from voting on any matter pertaining to such development project or communicating with
other Comanusstoners or the City concerning any matter pertaining to such development project.
Furthermore, subject to the succeeding sentence, no such member, commissioner, employee, or
consultan! shall acquire any interest, direct or indirect, in any property in a development project
area or proposed development project area, after either such individual obtains knowledge of a
development project, or first public notice of such development project, or development project
area pursuant to subsection 2 of section 99.951 RSMo, whichever first occurs. At any time after
one year from the adoption of an ordimance designating a development project area, any
Commissioner may acquire an interest in real estate located in a development project area so
long as any such Commissioner discloscs such acquisition and refrains from voting on any
matter related to the development project area in which the property acquired by such
Commussioner is located.



ARTICLE VI
INDEMNIFICATION

The Commission shall indemnify each person (and heirs, exccutors and administrators)
who serves or has served as Commissioner, officer, employee or agent of the Commission
against all cxpenses and liabilities reasonably incurred by such person in connection with or
arising out of any suit or proceeding in which he or she may be involved by reason of he or she
being or having been a Commissioner, officer, employee or agent of the Commission or of
another organization at the Commission’s request (whether or not he or she continues to be a
Commissioner, officer, employee or agent at the time of incurring such expenses and labilities),
such cxpenses and liabilitics to include, but not to be limited to judgments, court costs and
attorneys’ fees and the cost of reasonable settlements. The Commission shall not, however,
mdemnify such person with respect to matters as to which he or she shall be finally adjudged in
any such action, suit or procceding to have been guilty of a crime or otherwise hable for wallful
misconduct in the performance of his or her duties as such Commissioner, officer, employee or
agent. In the event that a settlement or compromise is effected, indemnification may be had only
1f counsel to the Commission has advised that such sctticmcent or compromise was reasonable
under the circumstances, and if the Board of Commissioners shall have adopted a resolution
approving such selllement or compromise. However, the foregoing notwithstanding, the
Commission shall not indemnify any such person in the event any criminal proceeding is
terminated by reascon of a plea of guilty, nolo contendere or its equivalent. The foregoing right
of indemnification shall not be exclusive of other rights to which any Commissioner, officer,
employee or agent may be entitled as a matter of law.

ARTICLE VII
SEAL

The Board of Commissioners shall have a seal, which shall be circular in form
and be inscribed with the name of the Commission.

ARTICLE V1l
AMENDMENT OF BY-LAWS

These By-Laws may be altered, amended, or repealed, and new By-Laws may be
adopted, by a majority of the Commissioners present at any regular or special meeting at which a
quorum is present.

Approved this  day of , 2004

[SEAL]
Co-Chairperson

Secretary



Please submit 3 copies of the completed application to:

Missouri Downtown Economic Stimulus Authority

Ten Petticoat Lane, Suite 250
Kansas City, Missouri 64106
Attention: DESA Executive Director

{File: WW2GOLIATH\DOCUMENTS \ede-does\ 70admiadminst\ 95160032962 TG }
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CONTENTS

DEVELOPER APPLICATION

All forms and information to be completed by the Developer are found under TAB 1.

Indicate which itcms have been submitted by initialing the blank preceding the item.

TAB 1 Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F

——

Application Form

Proposed Devclopment Plan

Maps, Jegal descriptions and CD
Teaming Agreement

Officer’s Certificate

Funding Agreement and Fee Schedule

POLICY AND PROCESS GUIDANCE FOR DEVELOPERS

The Information included under TABS 2-24 is for the Developer’s information. Indicate
by mitialing the line preceding the itcm, that you have read the enclosed information.

TAB 2

TAB 3

TAB 4

For” Test

Developer Information Package
Development Plan Approval Timeline

Downtown Economic Stimulus Authority’s Guidclines for
Presentation of Evidence Related to Blight and the “But

Downtown Economic Stimulus Authority’s statutory
definitions for blight and conservation arca

TAB S

Procedure for Submission and Modification of

Development Applications

TAB 6

TAB 7

TAB 8

TAB 9

TAB 10

Interest Policy

Aflfirmative Action Policy
Equal Employment Opportunity Policy
Design Criteria and Review Procedures Policy

Rclocation Assistance Plan Policy

{File: WW2GOLIATIDOCT IMENTS\ede-does\T0admiadminsti99400032962 130OC)
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TAB 11

Cost Benefit Analysis Policy

Bond Issuance Policy

TAR 12
TAB 13 __ Bidding Policy
TAB 14 —__Policy on Disputed Charges
TAB 15 —Certification of Costs and Reimbursement Policy
TAB 16 Economic Activity Taxes Policy and Procedures
TAB t7 Environmental Disclosure Policy
TAB 18 10 Day Issuance of New Policies
TAB 19 Investment Policy
TAB 20 Sunshine Law Policy
TAB 21 Policy on Professional Service Providers
TAB 22 __ _Notice Policy
__ Courtesy Notice Policy

TAB 23 Form Development Contract
TAB 24 Developer’s Cerlification as to the accuracy of the

Development Plan

FOR DESA USE ONLY

NAME OF PILAN
NAME OF PROJECT

{File: WW2GOLIATH\DOCUMENTS'ede-docs\7T0ad miad mins WOSG003 2862 DOC )
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DEVELOPMENT PLAN APPLICATION FORM

I. APPLICANT INFORMATION
Applicant Namc

Contact Person Business Phone Fax

Business Address

Representative authorized to sign/execute documents,

Address _ Phone Fax

General Contractor

Previous Development Projects or Experience of the QOrganization

Praoject Classification Number:

(Three-digit North America Industry Classification System number, or number

characterizing the development project)

2. LOCATION OF DEVELOPMENT AREA
Street Address

General Boundaries

County Council District Tolal Acreage

Please attach on a separate sheet of paper a Legal Description of the entire
Development Arca and a map indicating the location.  Also includec a CD
containing the Legal Description in ASCII format,

3. DESCRIPTIVE SUMMARY OF PLAN AND PROJECTS

{File: WW2GOLIATINDOCUMENTS \ede-docs 7 0'admiad minsti39400032562.DOC)
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DEVELOPMENT PROJECT AREAS

DEVELOPMENT PROJECT DESCRIPTION

For each Development Project to be completed within the Development Area,
please attach the following information:

A map showing the boundaries of each Development Project Area within
the Development Area; '

Legal Description of cach Development Project Area (also to be included
on CD);

Current land use and zoning for cach Development Project Area, and a
map indicating such;

Proposed land use and zoning for each Development Project Area, and a
map indicating such;

Evidence that the Development Project meets the dcfinition of a “Major
Initiative™ within the meaning of the DESA statute;

An affidavit that is signed by the developer or devclopers attesting that the
Development Project will not provide any funding for the construction,
maintenance, or operation of any sports stadium, arcna, or related facility
which has as its intended purpose usc for spectator events which seats over
ten thousand persons.

Off site public improvements {0 be made in cach Development Project
Area (i.e. infrastructure, streetscaping, signalization, etc.);

A development schedule for the Development Plan, including when cach
Development Project Area will be developed;

A list of any nationally or locally historical properties and/or districts
within each Decvelopment Project Area (call Lisa Briscoe at the ity
Landmarks Commission, 274-2555, for information regarding local and
national historical properties),

Design plans for each Development Project Area (including sitc plans &
elevations),

{File: WW2GOLIATINDOCUMENTS'\cde-docst70admiad minsthO0032962. DOCY
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) Evidence of the Downtown Economic Stimulus Authority’s statutory
requirement of Blight (see TAB 4);

2. DEVELOPMENT PROJECT BUDGET

For cach Development Project, please attach the following:

* A complete development pro [orma indicating sources and uses of all
estimated Devclopment Projcct costs;

. An operating pro forma indicaling expected revenue and cxpenses over a
10 year period,

. Amount and terms of private financing;
. Name of Lender(s);
o A copy of the Developer’s Loan Application provided to lender(s);

. Evidence of commitment to provide funds from the lending institution
(signed by the lender and noting conditions and contingencies, if any),

. An opcrating pro forma indicating the anticipated type and term of the
sources of funds to pay such Development Project costs;

. Amount and source of equity to be provided;
) Ttemized sources and uses of any public assistance to be used;
. An operating pro forma indicating the anticipated type and term of any

obligations to be issued, sources and amounts of debt service payments,
and financing enhancements (guarantees, eic.) anticipaled to be required

[File: W2GOUIATH\DOCUMENTS \ede-docs\ 70hadmiad minst\ 9900033296 2.DOC}
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4, EMPLOYMENT INFORMATION

Please provide employment information for each Development Project Area. Reproduce
this chart for each Development Project Area.

Total number of individuals Fulil-time positions -

CURRENTLY employed in the

Development Area Part-time positions -
Temporary positions -

Total number of individuals Full-time posttions -

ANTICIPATED TO BE employed in

the Development Area Part-time positions -
Temporary positions -

Total Number of full-time equivalent
positions in the Development Area

Total number of individuals employed | Full-time positions -
in Missouri by the corporate parent {or
subsidiary of the corporate parent) of | Part-time positions -
any business benefiting from public

expenditures in the Development Arca.
{as of December 31 of the prior fiscal year)

Temporary positions -

Permanent jobs to he CREATED by Full-time posttions -
any business benefiting from public
expenditures in the Development Area | Part-time positions-

Temporary positions -

Permanent Jobs to be CREATED IN
KANSAS CITY

Permanent jobs to be RETAINED IN
KANSAS CITY

Estimated number of
CONSTRUCTION WORKERS to be
hired during construction phase

{File: WW2GOLIATHME M UM EN T S\ede-docs\ T0udmiadminst@ 9000312962 DOCS
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CURRENT gross wages, state income
tax withholdings and federal income tax
withholdings for individuals employed
in the Development Area

Average HOURLY WAGE paid to
nonmanagerial employees in Missouri
for the industries involved at the
Project Site

Average HOURLY WAGE to be paid Full-time positions -
to all current and new employees at the

Project Site Part-timc positions -

(as established by U.S. Bureau of
Labor Statistics)

Temporary positions -

5. DEVELOPMENT PROJECT BENEFITS/ SUBSIDIES/ INVESTMENTS

. A list of all community and economic benelits (other than employment) to
result from the Development Project;

. A list of all devclopment subsidics that any busincss benefiting from
public expenditures in the Development Area has previously reccived for
the Development Project, and the name of any other granting body from
which such subsidies are sought;

. A list of all other public investments made or to be made by Missouri or
Kansas City to support infrastructurc or othcr needs generated by the
Development Project for which the funding is being sought;

. A statcment as to whether the Devclopment Project may reduce
employment at any other site, within or without of the state, resulting from
automation, merger, acquisition, corporate restructuring, relocation, or
other business activity;

. A statement as to whether or not the Development Project involves the
relocation of work from another address and if so, the number of jobs to be
relocated and the address from which they are to be relocated;

) A list of businesses that are competing with the business(es) benefiting
from the Development Plan in the county containing the Development

Area and in each contiguous county;

. A market study for the Development Area.

{Fite: WW2GOLIATH\DOCUMENT S edc-docs\T0adm'adminst89400032962.DOC}
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6. ECONOMIC IMPACT
IFor each Development Project Area, please provide the following:

» Existing Economic Activity Taxes (CATS) (i.e. utilites, food & beverages,
sales, hotel rooms, use, corporate profits, and individual eamings taxes);

s Anticipated EATS;

e Most recent equalized assessed valuation of real property within the
Dcvelopment Project Arca;

o Estimate of the equalized assessed valuation of real property within the
Dcveclopment Project Area after the Development Project Area is developed in
accordance with the Development Plan;

e Anticipaled payments in Lieu of Taxes (PILOTS), which are 100% of the
revenues derived from an incrcasc in asscssed valuc, cxcluding revenue [rom
the Blind Pension Fund Tax and the M&M Replacement Tax lcvics.

7. CONTROL OF PROPERTY

If the Applicant owns the project site or any portion thereof, indicate for each such
portion:

Date of purchase Mortgage(s)

Balance of existing Mortgage(s)

Submit copies ol promissory note(s), deed(s) of trust and deed(s) for each

mortgage.

If the Applicant has a contract or option to purchase the project site or any portion
thereol, indicate for cach such portion:

Date purchase/option contract signed

Closing/expiration date_

Submiil a copy of purchase/option contract(s).

1f the Applicant will lease the project site or any portion thereof, indicate for cach
such portion:

Legal Name of Owner

Owner’s Address

{File: WW2GOLIA TRDOCUMENT S \ede-docs\ T adimlad minsW9RG003 2962 . DOCY
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Owner of land upon completion of the Project

8. LAND ACQUISITION

For cach Development Project Area, please provide the following:

) A map showing all parcels o be acquired;
. Addrcsses of all parcels to be acquired;
. Current owners of all parcels to be acquired;

Is the use of eminent domain anticipated?

9. TAX ABATEMENT

For any property for which tax abatement is requested, please provide the

following:

. Current or past tax abatement provided for the subject property;

. The purchasc price of the land;

. Current assessed value of the land and improvements;

. Projected assessed value of the land and improvements upon completion

of the projeet.

10. PLEASE SUBMIT EVIDENCE OF COMPLIANCE WITH THE
AFFIRMATIVE ACTION POLICY FOUND UNDER 6.

11.  For each development project in which a request for disbursement of the projcct
costs from the STATE SUPPLEMENTAL DOWNTOWN DEVELOPMENT
FUND is intended, please provide the following:

. Evidence that one hundred percent of the PILOTS and EATS deposited to
the special allocation fund will be used to pay Development Project costs
or obligations issued to finance Development Project costs to achicve the
objectives of the Development Plan. If contributions to the Development
Project from any privatc not-for-profit organization or local contributions
from tax abatement or other sources are to be substituted on a dollar-for-
dollar basis for the local match of one hundred percent of PILOTS and
EATS from the {und, pleasc provide a list of such contributions and a

{File: WW2GOLIATH\DOC UMEN | Stede-docs\ Hhad miadmins (09400032962 DOC)
Hndlad.4



commitment letter from the grantor evidencing the same and all terms and
conditions thercof;

Identification of the existing businesses located within the Development
Project Area and the Development Area;

The aggregate baseline ycar amount of statc sales tax revenues and the
aggregate baseline year amount of state income tax withheld on behall of
existing employees, reported by existing businesses within the
Development Project Area;

An estimate of the state sales tax increment and stale income tax
increment within the Development Project Area after redevelopment;

An aflidavit that is signed by the applicant attesting that the Development
Area has not been subject to growth and development through investment
by private enterprise and would not rcasonably be anticipated to be
developed without the implementation of one or more Dcvclopment
Projects and the adoption of local and state development financing, and the
appropriation of other net new revenues.

The amounts and types of other net new revenues sought by the applicant
o be disbursed from State Supplemental Downtown Development Fund
over the term of the Development Plan;

The methodologies and underlying assumptions uscd in determining the
estimate of the state sales tax increment and the statc incomc tax
increment; and

A written commitment to providc any further information reasonably
requested by DESA, the Department of Economic Development and the
Missouri Development Finance Board.

{File: WIRGOLIATHERICUMENTS \ede-docs\ 70 adntad minst\ 99 00032962.DQC]
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TEAMING AGREEMENT

THIS TEAMING AGREEMENT, including all Exhibits attached hereto or rcferenced herein
(hereinafter referred to as this “Agreement”), is made and entered into this __ day of

, 20, by and between XYZ, a corporation with offices located at
(the “Developer”) and ABC (“Independent Contractor™). The Developer and
Independent Coniractor are sometimes referred to collectively herein as the “Parties” and
individually as a “Party.”

WHEREAS, thc Devceloper desires 10 implement a [Development Plan/Development Project]
pursuant to Sections 99.915-99.1060 of the Missouri Downtown and Rural Economic Stimulus
Act (the “Act™);

WHEREAS, the Downtown Economic Stimulus Authority of Kansas City, Missouri (the
“Authority”) adopted an Affimative Action Policy (the “Policy”), which requires that a
developer of any Development Plan or Development Project must make a good faith effort to
utilize Minority-Owned Businesses (“MBE’s”) and Women-Owned Businesses (“WBE’s”),
which have been certificd by the City of Kansas City, Missouri, for Professional Services (as
defined in the Policy) in connection with the implementation of any Development Plan;

WIIEREAS, Independent Contractor is an [MBE/WBE], which has heen certified by the City
of Kansas City, Missourt,

WHEREAS, pursuant {0 and in accordance with the Policy, prior to the Authority’s approval of
any Development Plan, a devcloper shall deliver to the Authority an cxccuted Teaming
Agreement, which shall demonstrate the developer’s contractual commitment to utilize MBE’s
and WBE’s in conncction with the implementation of a Development Plan or Development
Project; and

WHEREAS, pursuant to and in accordance with the Policy, the Parties wish to enter into this
Agrecment to demonstrate the Developer’s commitment to utilize MBE’s and WBE’s in
connection with the implcomentation of the [Development Plan/Development Project] (the
“Proposed Development Plan™);

NOW, THEREFORE, in consideration of the foregoing, and in reliance on the mutual promises
and obligations contained herein, the Parties hereby agrcc as follows:

1. Dcimitions. Capitalized terms set forth hercin, which are not defined, shall have the
meanings ascribed to them in the Policy.

2. Developer’s Responsibilities.  The Developer will work with the Authority, and its
designated representatives, in good faith in developing a plan to utilize MBE’s and
WBE’s 10 provide Professional Services in connection with the implementation of the
Proposed Development Plan (the “Professional Services Utilization Plan™), and the
Developer shall continue to exert reasonable, good faith efforts toward this objective
throughout thc approval and implementation of the Proposed Development Plan,
including but not limited to, compliance with Section 9 of this Agreement.

1066502 .2
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Identification_of Partics. It is understood that i1 the Developer’s Application submitted
for consideration by the Authority, the Developer will identify the  Independent
Contractor as a certified [MBE/WBE], and describe the relationship and respective areas
of responsibility of the Independent Contractor in furtherance of the implementation of
the Proposed Development Plan;

Additional MBE and WBE’s. Notwithstanding any other provision herein to the
contrary, the Developer, in order to meel the goals of the Policy, or otherwise, reserves
the right to utilize additional MBE’s and WBE’s in implementing the Proposed
Development Plan.

Independent Contractor Responsibilities. The Independent Contractor, upon written
request by the Developer, will furnish, for incorporation into the Developer’s
Application, all materials, information and data pertinent to the work assigned to the
Independent Contractor.

Independent Contractor Personnel.  Upon the Developer’s written request, the
Independent Contractor shall make available appropriate management and technical
personnel to assist the Developer in any discussions, communications or any public
hearings beforc the Authority relating {o the Proposed Development Plan.

Costs/Limitation of Liability. Except as provided in the Policy, each Party shall bear all
costs, expenses, risks and liabilitics incurred by it arising out of or relaling to its
obligations, efforts or performance under this Agreement. Tn no event shall either Party
be liable to the other for any punitive, cxemplary, special, indirect, incidental or
consequential damages (including, but not limited to, lost profits, lost revenucs, lost
busincss opportunitics, loss of use or equipment down {ime, and loss of or corruption to
data) arising out of or relating to this Agreement, regardless of the lcgal theory under
which such damages are sought, and even if the Parties have been advised of the
possibility of such damagcs or loss.

Submissions to the Authority. The Developer shall have the sole right to decide the form
and content of all documents submitted to the Authority. The Developer will make
reasonable efforts to insure that the Independent Contractor’s data is accurately and
adequatcly portraycd, and identified as the Independent Contractor’s portion. The
Developer will afford the Independent Contractor the opportunity to review, upon
request, prior to the submission of the Developer’s Application, that portion of the
proposal that includes the effort to be performed by the Independent Contractor.

Negotiations with Independent Contractors. If, during the term of this Agreement, the
Authority approves the Proposed Development Plan submittcd by the Developer and
subsequenily enlers into an agreement for the implementation of the Proposcd
Development Plan, the Parties will engage in good faith negotiations toward entering into
an agreement for that portion of the work set forth on Exhibit A of this Agrccment, as
may be modified by the Partics. Such work shall be performed by the Independent
Contractor in accordance with the specifications as set forth on Exhibit A which may be
modified as the Parties may mutually agree, and subject to the stipulation that such an

{File: WW2GOLIATH\DOCUMEN TS\ede-docs\ 70Wdmiadminst\99100032963.p0C Page 2 of 6
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11.

12.

13.

14.

1066322

agreement be reached within a reasonable period of time, which shall in no event exceed
60 days from the time the Authority and the Developer execute an agreement for the
implementation of the Proposed Development Plan.

Communications with the Authority. Although the Developer is contemplated as the sole
interface with the Authority with respect to the implementation of the Proposcd
Development Plan, it 1s recognized that the Independent Contractor may have continuing
relations with the Authority and may be the recipient of inquirics concerning the
Proposed Development Plan. Therefore, any communications initiated by the Authority
directly with the Independent Contractor concerning this Project are permissible.

Points of Contact. The Parties each will designate one or more individuals within their
respective organizations as their representative(s) responsible for directing performance
of the Parties’ obligations under this Agreement.

Proprietary/Confidential Information. In carrying out the terms of this Agreement, it may
be necessary for the Parties to provide proprictary and/or confidential information to one
another. In such event, the disclosure and use of all proprietary and/or coniidential
information shall be in accordance with a separate Non-Disclosure Agreement, which
shall be in a form substantially similar to Exhibit 8, attachcd hereto (the “Non-
Disclosure Agreement”).

Inventions/Patents.  Nothing contained in this Agreement shall, by exprcss grant,
implication, estoppel or otherwise, crcate in either Party any right, title, interest, or
hcense in or to the inventions, patents, computer software or softwarc documentation of
the other Party.

Termination/Expiration. This Agrcement shall remain in effect until the first of the
following shall occur:

a. A decision by the Developer that it docs not wish to submit the Proposed
Development Plan to the Authority for consideration, provided that, such decision
is communicated in writing to the Independent Contractor at least 30 days prior to
the date of the scheduled public hearing. In the cvent of the foregoing, the
Developer shall be prohibited from participating in the implementation of the
Proposed Development Plan, in any manner, either independently, or in
conjunction with any other Party.

b. The termination of the Proposed Development Plan or the agreement by and
between the Authority and the Developer for the implementation of the Proposed
Development Plan.

c. Inability of the Developer and (he Independent Contractor, after negotiating in
good faith, as determined by the Authority, {or a rcasonable period of time, to
reach agreement on the terms and conditions of a contract. If such agreement has
not been reached within 60 days from the initiation of negoliations, it will be
deemed that the Parties were unable to reach agreement.

{Fite: W2GULIATH\IDOCUMENTSedc~docs\70'admiadminstio0\00032063 0oC Page 3 of 6
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16.

d. Either Party becomes insolvent, is placed into receivership, becomes the subjcct
of proceedings under the laws relating to bankruptcy, the relief of debtors or
assignment for the benefit of creditors, or admits in writing its inability to pay its
debts as they become due.

C. The suspension or debarment of the Independent Contractor as a certified MBE or
WBE with the City of Kansas City, Missouri.

Survival. The termination or expiration of this Agreement shall not supersede or affect
the obligations of the Parties with respect to the protection of Proprictary Information, as
set forth in the Non-Disclosure Agreement, which shall survive such termination or
expiration and remain in full force and effect.

Notices. Al notices, certificates, acknowledgments or other written communications
(hereinafter referred to as “Notices™) required to be given under this Agreement shall be
in writing and shall be deemed to have heen given and properly delivered if duly mailed
by certified or registered mail (o the other Party at its address as follows, or to such other
address as either Party may, by written notice, designate to the other.  Additionally,
Naotices sent by any other means (i.e., facsimile, overnight delivery, courier, and the like)
are acceptable subject to written confirmation of both the transmission and receipt of the
Notice,

Developer Independent Contractor

XYZ

ABC

Attn:

Attn:

Phone:

Fax:

Phone;

Fax:

17.

10665022

Relationship of Partics. This Agreement is not intended by the Parties to constitute or
create a joint venture, limited liability company, pooling arrangement, partnership, or
other formal business organization of any kind, other than a team arrangement, and the
rights and obligations of the Partics shall be only those expressly set forth herein. Neither
Party shall have authorily to bind the other except to the extent expressly authorized
herein. Nothing in this Agreement shall be construcd as providing for the sharing of
profits or losses arising out of the efforts of either or both Parties. It is also undcrstood
that no division of markets is attempted by this Agreement.

{File: W2GOLIATINDOCUMENTS\ede-docs\70udniadrinsti0900032963. pOC Page 4 of 6
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23.

24.
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Assignment. This Agreement may not be assigned, novated or otherwise transferred by
operation of law or otherwisc by cither Party without the prior written consent of the
other Party. Any change of control of a Party shall be decmed an assignment of this
Agreement that requires the prior written consent of the other Party. For purposes of this
Agreement, “change of control” means any merger, consolidation, sale of all or
substantially all of the assels or sale of a substantial block of stock, of a Party. Any such
assignment, novation or transfer by onc Party not in accordance with this provision shall
be a material breach of this Agreement and shall be grounds for immediate termination
thercof by the non-breaching Parly, in addition to any other remedies that may bc
available at law or in equity to the non-breaching Party.

Modifications/Non-Waiver of Rights. This Agrecment shall not be amended, modified or
extended, nor shall any waiver of any right hereunder be effective, unless set forth in a
document executed by duly authorized representatives of both Parties, specifically
referencing the provision of this Agreement to be amended, modified, extended or
waived. The failurc of either Party to insist upon performance of any provision of this
Agreement, or to exercise any right, remedy or option provided herein, shall not be
construed or deemed as a waiver of the right to assert any of thc same at any time
thereafter.

Authority’s Right to Negotiate. Nothing herein is intended to affect the rights of the
Authority to negotiate direcily with the Developer on any basis the Authority may desire.

Entirc Agreement. This Agreement, including any and all Exhibits hereto which are
incorporated herein by reference, conslilutes the entire agreement and understanding
between the Parties hereto, and supersedes and replaces any and all previous or
contemporaneous  understandings, commitments, agreements, proposals  or
representations of any kind, whether oral or written, relating to the subject matter hereof.

Severability. If any term, condition or provision of this Agreement is held or finally
determined to be void, invalid, illegal, or unenforceable in any respect, in whole or in
part, such term, condition or provision shall be severed from this Agrcement, and the
remaining terms, conditions and provisions contained herein shall continue in force and
effect, and shall in no way be affected, prejudiced or disturbed thereby.

Governing Law. This Agreement shall be govemned by and construed, enforced and
interpreted under the laws of the Missouri, without regard to its laws relating to conflict
or choice of laws. Any dispute, claim, action or suit arising out of or relating to this
Agreement may only be brought exclusively in a court of competent jurisdiction in the
Missouri.

Headings. The headings and titles of the various sections of this Agreement are intended
solely for convenience of reference and are not intended to define, limit, explain, cxpand,
modify ot place any construction on any of the provisions of this Agrcement.
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IN WITNESS WHEREOF, the Partics represent and warrant that this Agreement is executed by
duly authorized representatives of each Party as set forth below on the date first stated above.

Developer Independent Contractor

By: o By: .
Name: Name:

Title: — Title:

Date: _ Date:

1066502 2
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EXHIBIT A

SCOPE OF WORK
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EXHIBIT B
NON-DISCLOSURE AGREEMENT

This is an Agreement, effective , between (hereinafter referred
to as “Developer”) and (heremafter referred to as “Independent Contractor”). It
is recognized that it may be necessary or desirable to exchange information between the
Developer and Independent Contractor for the purpose of teaming in pursuit of the
implementation of the Development Plan.

It may be necessary for either Party to provide proprictary information to the other. With respect
to such information, the Parties agree as follows:

(1} “Proprietary Information™ shall include, but not be limited to, performance, sales,
financial, contractual and special marketing information, ideas, technical data and
concepts originated by the disclosing Party, not previously published or otherwise
disclosed to the general public, not previcusly available without restriction to the
recetving Party or others, nor normally furnished to others without compensation, and
which the disclosing Party desires to protect against unrestricted disclosure or
competitive use, and which is furnished pursuant to this Non-Disclosure Agreement and
appropriately identified as being proprietary when furnished.

(2)  In order for proprietary information disclosed by one Party to the other to be protected in
accordance with this Non-Disclosure Agreement, it must be: (a) in writing; (b) clearly
identified as proprietary information at the time of its disclosure by each page thercol
being marked with an appropnate legend indicating that the information is deemed
proptictary by the disclosing Party; and {c} delivered by lctter of transmiltal to the
individual designated in Paragraph 3 below, or his designee. Where the proprietary
information has not been or cannot be reduced to written form at the time of disclosure
and such disclosure is made orally and with prior assertion of proprietary rights thercin,
such orally disclosed proprietary information shall only be protected in accordance with
this Non-Disclosure Agreement provided that complcte wrilten summaries of all
proprietary aspects of any such oral disclosures shall have been delivered to the
individual identified in Paragraph 3 below, within 20 calendar days of said oral
disclosures. Neither Party shall identify information as proprictary which is not in good
faith believed to be confidential, privileged, a trade secret, or otherwise entitled to such
markings or proprictary claums.

(3) In order for either Party’s proprictary information to be protected as described herein, it
must be submitted in written form as set forth in Paragraph (2) above to the individuals

identified below:
XYZ ABC
Name: _ Name:
Title: . Titlc:
Address: . Address:
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Telephone No.: Telephone No.:

FAX No.: - FAX No.:

)

(0)

(7)

Each Party covenants and agrees that it will, notwithstanding that this Non-Disclosure
Agrcement may have terminatled or expired, keep in confidence, and prevent the
disclosure to any person or persons outside its organization or to any unauthorized person
or persons, any and all information which is received from the other under this Non-
Disclosure Agreement and has been protected in accordance with paragraphs 2 and 3
hereof; provided however, that a receiving Party shall not be liable for disclosure of any
such information if the samec:

Was in the public domain al the lime it was disclosed, or

Becomes part of the public domain without breach of this Agreement, or
Is disclosed with the written approval of the other Party, or

Is disclosed after 3 years from receipt of the information, or

Was independently developed by the receiving Party, or

Is or was disclosed by the disclosing Party to a third Party without restriction, or

S A

Is disclosed pursuant to the provisions of a court order.

As between the Parfies hereto, the provisions of this Paragraph 4 shall superscdc the
provisions of any inconsistent legend that may be affixed to said data by the disclosing
Party, and the inconsistent provisions of any such legend shall be without any force or
effect.

Any protected information provided by one Party to the other shall be used only in
furtherance of the purposes described in this Agreement, and shall be, upon request at any
time, returned {o the disclosing Party. If either Party loses or makcs unauthorized
disclosure of the other Party’s protected information, it shall notify such other Party
immediately and take all steps reasonable and necessary to retricve the lost or improperly
disclosed information.

The standard of carc lor protecling Proprietary Information imposed on the Party
receiving such information, will be that degree of care the receiving Party uses to prevent
disclosure, publication or dissemination of its own proprietary information

Neither Party shall be liable for the inadvertent or accidental disclosurc of Proprielary
Information 1f such disclosurc occurs despite the exercise of the same degree of care as
such Party normally takes to preserve its own such data or information.

In providing any information hereunder, each disclosing Party makes no representations,
either express or implied, as to the information’s adequacy, sufficiency, or freedom from
defect of any kind, including freedom from any patent infringement that may result from
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(8)

*

(10)

(11)

(12}

(13)

the use of such mformation, nor shall either Party incur any liability or obligation
whatsoever by reason-of such information, except as provided under Paragraph 4, hereof.

Notwithstanding the termination or expiration of any Teaming Agrccment execuled in
conjunction with this Agreement, the obligations of the Parties with respect to proprietary
information shall continue to be governed by this Non-Disclosure Agreement.

This Non-Disclosure Agreement contains the entire agreement relative to the protection
of information to be exchanged hereunder, and supersedes all prior or contemporaneous
oral or writtcn understandings and agreements regarding this issue. This Non-Disclosure
Agreement shall not be modified or amended, except in a written instrument cxecuted by
the Parties.

Nothing contained in this Non-Disclosure Agreement shall, by express grant, implication,
cstoppel or otherwise, create in cither Party any right, title, interest, or license in or to the
inventions, patents, technical data, computer software, or software documentation of the
other Party.

Nothing contained in this Non-Disclosurc Agrecement shall grant (o either Party the right
to make commitments of any kind for or on behalf of any other Party without the prior
wrillen consent of that other Party.

The elfective date of (his Non-Disclosure Agreement shall be the date stipulated at the
beginning of this Agreement.

This Non-Disclosure Agreement shall be governed and construed in accordance with the
laws of the Stale of Missouri.

IN WITNESS WHEREQF, the Parties represent and warrant that this Agreement is executed by
duly authorized representatives of each Party as set forth below on the date first stated above.

XY7Z ABC

Name: Name:

Title: Title:

Address: Address:
Telephone No.: Telephone No.:
FAX No.: FAX No.:
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OFFICER’S CERTIFICATE

I, [name] s [itle] of [companv]

,a corporation (the “Developer”), in connection with the Developer’s
Proposal (the “Proposal”) 1o develop Projects (the “Devclopment
Projcots”) of the Downtown Economic Stimulus Plan (the “Plan™)
dated , 200__ hereby certify that:

L. The Developer has received a copy and reviewed the terms of the

Affirmative Action Policy (the “Policy”} of the Downtown Economic Stimulus Authority of
Kansas City, Missouri (the “Authority”) and has had an opportunity to discuss and ask questions
of the staff of the Authority with respect to the Policy.

2. All capitalized terms within this Certificate that are not defined shall have
the meanings ascribed to them in the Policy.

3. The Developer acknowledges that the Policy, a copy of which is attached
hereto as Exhibit A, is intended to unplement the poals established by Article 1, Chapter 38,
Sections 38-84 through 38-100 of the Code of General Ordinances of the City of Kansas City,
Missouri {the “City”) with the respect to the ulibzation of Minorty Business Enterprises
(*MBEs”) and Women Business Enterprises (“WBEs™) in providing (1) Professional Services
and Construction Services for the Authority and its developers; and (il) equal opportunity for
minoritics and women to be employed in the workforces of all contractors subcontractors and
assignees of the Authority and its developers.

4. The Developer agrees (o (1) comply with all record keeping and reporting
requirements referenced in the Policy, (i) contractually require each contractor, subcontractor
and assignee of the Developer to comply with the Policy and (ii1) enforce such contractual
provisions.

5. The Developer acknowledges that although the Utilization Goals set forth
in the Policy, which may change from time to time, are not “set-asides” nor requirements, the
Devcloper agrees to (1) exert a good faith clfort to mect such Utilization Goals, {11} contractually
require each contractor, subcontractor and assignee of the Developer to exert a good faith effort
to meel the Utilization Goals and (iii) enforce such contractual provisions.

6. The Developer acknowledges and agrees that a good faith effort 10 meet
the Utilization Goals requires the following:

L Request in writing the assistance of the Authority Representative
with respect to efforts to promote the utilization of MBE/WBE’s.

. Solicit in wnting proposals from known MBE/WBE’s, at least 15
calendar days prior io the utilization of any Professional or Construction
Services in furtherance of each Development Project, setting forth in
sufficient dctaill a description of the Plan or Development Project,
identification of the designated Developer or contractor, the amount and
scope of work 1o be performed, the time frame of (he performance so that
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meaningful proposals may bc submitted sufficiently in advance to be
considercd prior to awarding of contracts.

11l. Advertise in Minority/Women’s Trade Association Newsletters
and/or minority owned media, at least 15 calendar days prior to the
utilization ol any Professional or Construction Services in furtherance of
each Development Project, idenlifying spccific opportunities, at least
equal to the Ultilization Goals (but not a reserved set-aside) and maintain a
log or copies of such ads showing the date of publication and identifying
the publication.

v. Adequately segment thc work request for proposal documents or
any othcr communication or publication intended to solicil Professional or
Construction Services in furtherance of the Development Project(s) or
Plan to bec subcontracted to the extent consistent with the size and
capability of MBE/WBESs in order 10 provide rcasonable subcontracting
opportunities.

V. Notify itn wriling Minority/Women Contractor Associations, at
least 15 calendar days prior to the utilization of Professional or
Construction Services in furtherance of cach Development Project, of the
availability of spec opportunities, at least equal to the percentage given for
MBE/WBE utilization specified for in the Development Agreement.

Vi Make telephone calls to MBE/WBE contractors and make a log
thereof, including date, time, name of the person talked to and subject of
discussion.

vii.  Conduct good faith negotiations with those MBE/WBE’s from
whom proposals were rcecived in an effort to reach a mutually acceptable
agreement.  Documentation in support thereof must include (a) copics of
solicitation letters, (b) bid price of MBE/WBE, (c) bid price of the non-
MBE/WBE bidder and (d) reason for non-selection of the MBE/VVBE
bidder.

7. The Developer understands that if the Authority finds, after due notice and
hearing, that the Developer has nol made a good faith effort to meet the goals set forth in the
Policy, the Authority may take such action as it deems appropriate, mcluding but not limited to
the temporary suspension of development rights, ordering a ccssation of development activity, or
noting such non-compliance in any fulure applications by Developer to implement any future
Development Plans or projects. Additionally, the Developer acknowledges and agrees to the
amount of liquidated damages, as set forth in the Policy, that the Developer may be obligated to
pay, if the Authority finds (the Developer has not complied with the Policy.

8. The Developer has entered into a Teaming Agreement, in a form
substantially similar to Exhibit B, attached hereto, with a MBE or WBE, which shall provide,
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inter alia, that such MBE or WBE shall provide Professional Services, on behalf of the
Developer, in connection with the implementation of the Proposal.

9. Listed below are the professional scrvice providers engaged by the
Devcloper and their respective MBE/WBE designation, as such designations are 1dentificd in the
Policy:

Professional Scrvice Providers: MBE/WBE Designation

10.  The undersigned has delivered this Officer’s Certificate to the Authority in
consideration of the Authority’s review and possible approval of the Proposal. The undersigned
acknowledges and agrees that this Certificate is being malerially relied upon by the Authority in
connection with the possible approval of the Proposal and, to the extent any statemenl or
representation made herein is not truc and correct in all material respects, thc Authority may
withdraw the Decveloper’s development rights with respect to the implementation of the
Proposal.

IN WITNESS WHEREOQYF, the undersigned has executed this Certificate as of
, 200

DEVELOPER:

By:
Name:
Tille:
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Cost
Recovery for
Agency
Expenses

Engagement:
Funding
Agreement

PHASE
FEES

Plan
Preparation

Redeveloper
Praposals

Bond
Financing

Land
Acquisition

DESA Funding Schedule

ACTIVITY

SCHEDULE

Agency's Prof. Staff Expense (direct
hourly billing)

Salary/hr. + Overhead

Professional Services {e.q., appraisal,
title, etc.)

Actual invoice amount

Legal Services

Actual invoice amount

Miscellaneous Direct Plan/Project
Expense

other due diligence expense,

out-of-pocket administrative cost

Plan/Project/Amendment Advance
(replenished upon depletion—unused
balance returned)

$35,000/$15,000/$15,000

Plan Application Fee (non-refundable) $10,000
Plan Application Fee to MDFB $25,000
Public Hearing Continuance Fee (see $1,000
note below)

Fee for RFP Developers Kit Naone

Submission Fee for Redeveloper’s
Application

$1,000 residential; $2,000
nonresidential

Bond Application Fee

$3,000

lssuance Fee

5% of bond {.1% for
refinancing), plus issuance
expenses

Offer to Purchase

Actual invoice amount

Acquisition Fee

Actual invoice amount

Certificate of Compietion &
Compliance Fee

* Waiving of any fees except for the MDFB Application fee are subject to DESA Board’s

approval.

$.05/sq. ft. nonresidential
$100/dwelling unit
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FUNDING AGREEMENT

THIS FUNDING AGREEMENT is enlered into this  day of ,
200__, between _ ,
a ) (the “Applicant”) and THE DOWNTOWN
ECONOMIC STIMULUS AUTHORITY OF KANSAS CITY, MISSOURI (the
“Authority”).

RECITALS

A. The Authority is a public body corporate and politic created under the Missouri
Downtown and Rural Economic Stimulus Act, Sections 99.918, RSMo (as amended from time to
time, the “Act”), and Ordinance No. 030925 (Commiitee Substitute), adopted by the City
Council of Kansas City, Missouri on August 28, 2003.

B. The Applicant has requested that the Authority consider the approval of a
Redevelopment Plan under the Aect in pursuit of the following redevelopment
achivity: (thc “Plan™).

C. The Authority may incur significant expense, including without limitation, staff
time and fees of the “Authority’s Professionals” (defined below) in connection with the
preparation, cvaluation and consideration of the Plan, the selection of a developer to implement
any project under the Plan, the possible submission of an application in connection with the Plan
to the Missouri Department of Economic Development (“DED”) and the Missouri Development
Finance Board (“MDFB"™) for state supplemcntal development financing pursuant to the Act, (if
the Plan is approved, implementation of the Plan (including review of requests for
reimbursement of Redevelopment Costs) and other actions taken by the Authority, its staff and
the Authority’s Professionals in connection, dircctly or indirectly, with the Plan (collectively the
“Authority Activities”).

D. The Authority roquires that the Applicant agree to be financially responsible to
pay on the Authority’s behalf or to reimbursc the Authority for all costs and cxpenses incurred
by or on behalf of the Authority in connection, dircctly or indirectly, with thc Authority
Activities. .

E. The Applicant is entering into this Funding Agreement to provide assurance that
the Applicant will pay all such costs and expenses of the Authority, by providing the “Initial
Deposit” (delined below) and by adhering to the further covenants and agrecments contained in
this Funding Agreement.

NOW, THEREFORE, for good and valuablc consideration, the receipt and sufficiency
ol which are acknowledged, the parties agree as follows:

L. The Applicant shall pay or reimburse to the Authority, in accordance with the
terms of this Funding Agreement, all costs, cxpenses and fees incurred by or on behalf of the
Authority in connection, directly or indirectly, with the Authority Activities (the “Costs™) and the
Applicant indcmnifies and agrees to defend and hold the Authority harmless (rom the Costs.
Time expended by staff of thc Authority shall be reimbursable as a Cost in accordance with the
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then current schedule of rates as adopted by the Commission from time to time. The current
schedule of rates is attached hereto as Fxhibit A.

2. The Authority shall have the right to engage such professionals, mcluding without
limitation, attorneys, financial advisors, accountants, appraisers, economists, architects,
engineers and other consultants (collectively “Authority’s Professionals™), and to incur such
expenses, as the Authority decrns appropriate in connection with the Authority Activities. The
Authority’s Professionals shall be under the!exclusive direction and control of the Authority,
and be answerable only to the Authority. Inaparticular, the Applicant acknowledges that by
agreeing to be financially responsible for the® fees and cxpenses of the Authority’s attorneys,
the Applicant is not acquiring any right towinfluence the advice such attorneys provide to
the Authority, and the Applicant recognizes;‘that such attorneys’ duty of loyalty is owed

solely and exclusively to the Autherity. G
0

3 The Authority acknowledges{'rcceipt of Dollars

($ .__) (the “Initial Deposit™) fromathe Applicant as a non-refundable application

fee with respect to the Plan, In the event thalﬁthe Costs excecd (he Initial Deposil, the
Authority shall have the right from time to time' to require that the Applicant deposit additional
funds with the Authority sufficient to paygreasonably anticipated  additional  Costs
(“Additional Deposits™, and together with theCInitial Deposit, the “Deposited Funds™) to
assure that there is always a cash baIanceBavailable so that additional disbursements may
be made by the Authority to pay the Costs on aftimely basis from the Deposited Funds. The
Applicant shall pay to the Authority thoseqbfamounls set forth on such statement(s) for and
as Additional Deposits within thirty (30) daysSof receipt of the statement(s). If such funds are
not received within such thirty (30) day period,l then and i such cvent (a) the Authority shall
have the right to suspend any further action indconncetion with the Plan, (b) the unpaid balancc
shall be subject to a penalty of one and one half" percent (1.5%) per month until paid, but in no
event shall such penalty exceed eighteendpercent (18%), and {c) any finance costs or
penalties incurrcd by the Authority by reason of; such non-payment of the Additional Deposits
shall be the responsibility of the Applicant. Atsthe option of the Authority, the Authority may
submit any bill from a third party to thegApplicanl for direct payment, in which cvent
the Applicant shall pay such hill in accordance' with its terms and provide the Authority with

a

proof of payment. d
4. Upon reasonable notice, the; Authority shall make its rccords related to

disbursements of the Deposited Funds availablcd for luspection by the Applicant during normal
business hours at the office of the Authority.["Within sixty (60) days receipt of any statement
(the “Period of Review”), the Applicant shalla notify the Authority in writing of any purported
inaccuracy contained therein, staling: (a) the\s‘nature of and basis for the dispute, and (b) the
amount that is in dispute. Notwithstanding thatothe Applicant may dispute all or any portion of
any statement from the Authority, theprplicant shall timely pay such Additional
Deposit without prejudice to the Applicant’soright to pursue a dispute properly initialed
during the Period of Review. At the conclusiongof the Period of Review, Applicant
acknowledges and agrees that it shall beiprecluded from directly or indirectly asserting
any claim or demand, or conunencing,ginstituting or causing to be commenced, any
proceeding of any kind against the Authority?with respect to such statement or charges
5
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referenced therein.

5. The Applicant shall coraply with the Authority’s Affirmative Action Policy in
effect from time to time. The Authority’s Affirmative Action Policy is intended to provide an
equal opportunity for minority-owned busincss enterprises, women-owned business enterprises,
minorities and women to participate in development projects under the Act. The Authority’s
Affirmative  Action Policy supports and implements the Affirmative Action Policy of
the City of Kansas City by establishing thc'{:samc goals and requiring a good faith effort to
meet them. The Applicant will adhere to suchiyreasonable  rules, regulations,  reporting
procedures and forms which the Authority may® from time to time promuigate for the purpose of
facilitating uniform, orderly and efficienticompliance with the Authority’s Affinmative
Action Policy and which do not alter the goals;‘set forth in the Authority’s Affirmative Action
Policy or any other substantive provision. G

0

6. Ncither the Authority, nor its:‘commissionem, officers, agents, employees or
Authority Professionals, shall have any HabilityAto the Applicant in thc event the Plan is not
approved by the Authority or any otherf,govenuncntal body or agency, the Applicant is
not selected as the devcloper to implement any! project under the Plan or DED or MDFR act
unfavorably in connection with the applicationgfor state supplemental development financing
pursuant to thc Act. The ApplicantCacknowledges that the determination whether to
approve the Plan, select thc Applicant as theiﬁdcveloper to implement any project under the
Plan or approve the application for stateEsupplemental development financing pursuant
to the Act rests in the sole discretion of the?Authority and thc other governmental bodies
and agencies and no representation or promiseSis made concerming thc likelihood of such
approvals or selection. The  Applicant, expressly waives any claim or cause of action
against the Authority, or its officers, agents,demployees and/or Authority’s Professionals
based directly or indirectly on an assertion that’ the Authority failed to approve the Plan or
select the Applicant as the developer tod implement any project under the Plan or that the
Authority or its officers, agents, employees;and/or Authority’s Profcssionals took or failed
to take any action in connection with thesAuthority  Activities. The  Applicant
acknowledges that it will derive a matcrialgcconomic benefit cquivalent at least to the
Initial Deposit from the Authoritly Activities to* the cxtent conducted regardless of whether the

Plan is approved. p

i

7. In the event the Applicant fails;to perform any of its obligations under this
Funding Agreement, including, but not limitedato, the timely payment of the Authority's
statement(s) for Additional Deposits, or in thcovent that the Plan is not approved by the
Authority, the Authority may ccase further Authority Activities and terminatc this Funding
Agreement upon ten (10} days written notice to{the Applicant. Tn the event of such termination,
the Authority shall retain the Deposited Fundsoto thc extent necessary to pay then unpaid Costs
for which the Applicant is ﬁnancially?responsible hereunder and any money due and
owing to the Authorily pursuant to any otheroagreement betwcen the parties, and shall
thereafter pay any remaining Deposited Fundsgin excess of the Initial Deposit to the Applicant.

3

8. The parties acknowledge thatgthe Applicant may decide to abandon the
pursuit of the Plan. Upon the Authority’s;receipt of notice from the Apphicant of the
Applicant’s abandonment of the pursuit of the’ Plan, this Funding Agreement shall terminate

b~ SO g



and the Authority shall retain the Deposited Funds to the extent necessary to pay then unpaid
Costs for which the Applicant is financially responsible hereunder and any money due and owing
to the Authority pursuant to any other agreement between the parties, and shall thereafter pay
any remaining Deposited Funds in excess of the Initial Deposit to the Applicant.

9. In the event that upon the termination of this Funding Agreement, the Deposited
Funds are insufficient to rcimburse the Authority for then unpaid costs and expenses
for which the Applicant is ﬁnancially]{:responsible hercunder, the Applicant shali
remain liable for such amount and shall payisuch amount to the Authority within ten (10)
days after demand. The Applicant shall betresponsible for all costs of collection (including
without limitation court costs and reasonablenattorneys’ fees) incurred by the Authority
connection with any action to enforce or collect;‘the Applicant’s financial obligations under this

paragraph. G
0
1. Any notice, approval, request or[Lconsent required by or asked to be given under

this Funding Agreement shall be in writing andrgiven by United States certified mail, return

receipt requested, postage prepaid, addressed asll[follows:
\

D
To the Authority: Downtown 8Economic Stimulus Authority
of Kansas City,UNMissouri
c/o Kansas CityeEconomic Development Corporation
Ten  PetticoatLane, Suite 250
Kansas City,sMissouri 64106
Attention: ;Bxecuti ve Director
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With a copy to: Douglas S. Stone, Esqg.
Polsinelli Shalton & Welte, PC
700 W. 47™ Street, Suitc 1000
Kansas City, Missouri 64112-1808

To the Applicant:

[ P .
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